
(gift of 

Professor William Tucker Dean 
Cornell Law School 
Ithaca, New York 



KC 60641908 """""^ L "" ary 
C °™if!iSllfflNiiil,,ffiL Unl,ed s «ates of 





Cornell University 
Library 



The original of this book is in 
the Cornell University Library. 

There are no known copyright restrictions in 
the United States on the use of the text. 



http://www.archive.org/details/cu31924024893814 



THE COMMERCIAL CODE 



OF THE 





A TRANSLATION FROM THE OFFICIAL SPANISH EDITION 
WITH EXPLANATORY NOTES, 

BY 

J. #F\ TAYLOR, 

Attorney-at-Law, 

Translator 

of 

"THE MEXICAN CIVIL CODE," Etc. 



THIRD EDITION. 




MEXICO 

PRINTED AND PUBLISHED BY 

AMERICAN BOOK AND PRINTING Co. 

First San Francisco Street No. 12 

1908 



PREFACE TO THE FIRST EDITION. 



The % Mexican Commercial Code is in force throughout the 
whole Republic, and differs in this respect from the Civil Code, 
which, unfortunately, applies only to the Federal District, the 
Territories, and a few States which nave aa opted it, with or with- 
out modifications. Being general in its operation, and containing 
the whple of the law relating to trading and commercial transac- 
tions, its importance to traders, merchants and the legal profession 
cannot- well be over-estimated. Having regard to the' fact that so 
many English speaking people. are engaged in trade here, the 
publisher was of opinion, and righ%y so, that a translation of the 
Code into English was most desirahle in their interests, and he 
accordingly entrusted me with the work. 

My instructions, were to make the translation as literal as 
possible and I have done so. As a consequence, some of the 
sentences are certainly couched in somewhat crabbed English, but 
it, is hoped that their meaning will be foun< clear enough. A word 
of caution, however, is necessary. Some of the words used in the 
original have no exact -counterparts in English, and could only be 
rendered by means of long phrases, which it would be too cum- 
bersome, to repeatedly use. In such cases I have employed the 
English words most nearly equivalent, and have given the exact, 
meaning of the original words in «Notes» at the end of this work. 

These notes, I trust, will be found useful, and a reference to 
them will be desirable when definitions or explanations are required. 



& 

In making the translation I have had considerable assistance 1 
from several well-known Mexican lawyers and others. I must, in 
particular, acknowledge my indebtedness to, Mr. Luis Mendez, 
one of the leaders of the Mexican bar; British, Consul, Mr. Lionel^ 
iCarden; the Hon. T. T. Crittenden, U. S. Consul General to Mexico;' 
Mr. Ignacio Sepulveida, a' California.n Judge who for ten years past 
has been practicing law in this City, and Messrs. A. K. Coney and 
Jose F. Godoy, the Mexican Consul and Vice Consul respectively 
at San Francisco, Cal. 

J. P. T. 



PREFACE TO THE SECOND EDITION. 



The publishers of the Mexican Commercial Code, in English, are 
gratified at the acceptance the work has received and feel confident 
of its usefulness as an aid to the English speaking people doing 
business in and with Mexico. In -this second edition some few 
corrections have been made, but the law itself has undergone no 
change since the publication of the first edition. 

THE PUBLISHERS. 



THE MEXICAN COMMERCIAL CODE. 



_The President of the Republic has been pleased to direct to 
me the following decree: . 
«PORFIRIO DIAZ, Constitutional President of the Mexican United 

States to their inhabitants, know' ye: 

"That by virtue of the authorization conceded to the Executive 
of the Union, by the decree of the 4th June, 1887, I have thought well 
to issue the followingi 



CODE OF COMMERCE. 

BOOK FIRST. 
Preliminary Title. 

Article 1. The provisions of this Code are applicable only to 
commercial acts. 

Art. 2. Failing provisions in this Code, those of common law 
shall be applicable' to commercial acts. 

TITLE FIRST. 

Of Merchants. 

Art. 3. According to law merchants are: 
I. Persons who, having legal capacity to engage in commerce, 
make of it their ordinary occupation; 
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II..— Companies constituted an conformity with the mercantile 
laws; v , 

III. Foreign companies, or their agencies and branches, which, 
engage in commerce within the national territory. 
- ( i Art. 4. Persons who casually, with or without a fixed esta- 
blishment, perform some commercial operation, although they niay 
not be merchants in law, thereby* nevertheless, become subject 
to the mercantile laws. Therefore, farmers and manufacturers, 
and in general all those who have established a warehouse or store 
in any town for the sale of the fruits of their farm, or the manu- 
factured products^ of their industry or labor; without making any 
/alteration on selling same, shall be considered merchants so far 
as concerns their warehouse or stores. 

Art. 5. Every person who, according to the ordinary laws, 
is i capable of contracting and binding himself, and who is not ex- 
pressly prohibited by said laws from following a commercial occu- 
pation, has legal capacity to enter into same. 

Art. 6. Minors, under twenty-one years of age and over eigh- 
teen, may engage in commerce after emancipation, being declared 
of age or procuring authorization therefore, conformably with the 
law, from their parents or guardians, but so that in no case can 
the merchant, who is a minor, enjoy the privileges attaching, to 
minority. 

Art. 7. Minors who, in conformity with the preceding article 
are merchants, shall be deemed, notwithstanding the provisions 
of the common law, to be of full age. 

Art. 8. A married woman, of the age of more than eighteen 
years, who holds for the purpose the express authorization of her 
husband, given in a public writing, may engage in commerce. 
She may engage in it without the authority of her husband in cases 
of separation, absence, interdiction 1 or deprivation of the civil rights 
of said husband, declared in conformity with the law. 

Art. 9. A married woman, being a merchant,! may mortgage 
her real estate as security for her mercantile obligations, and, ap- 
pear in. judicial proceedings without marital consent. 

, She cannot burden the real estate of her husband, nor that 
which belongs to the conjugal community, unless it be that in the 
writing authorizing her to engage in business the husband has 
given her express power to do so. 

Art. 10. A husband may revoke, the authority which he may 
have given his wife to be a merchant; but such revocation shall 
have no effect against a third person until ninety days after its ■ 
publication in a conspicuous place in the mercantile establishment 
of the wife, and in one of the papers of the locality in which she • 
resides, or of the nearest locality, if in the former there are no 
, newspapers. <, 

Art. 11. A woman who at the time of her marriage is engaged 



in trad«, requires the authority/ of her husband in order to 
continue, it. 

Such permission shall be presumed to be given, so long as the 
husband does not publish, in the manner prescribed by the pre- 
ceding article, the fact thai his wife has ceased to be engaged in 
business. 

'Art. 12. The following cannot engage in commerce: I Brokers; 
II. Bankrupts who have not been discharged; III. Those who by 
executory sentence have been condemned for offences against 
property, including in these forgery, embezzlement, bribery and 
conspiracy. 

Art. 13. Foreigners shall be free to engage in commerce, in 
accordance with what may have been agreed in the -treaties with 
their respective nations, and with the laws regulating the rights and 
obligations ok, foreigners. 

Art. 14. Foreign merchants in all the commercial transactions 
-which they may undertake shall be subject to this Code and the 
other laws of the country. 

Art. 15. Companies legally constituted in foreign countries 
which establish themselves in the Republic, or have in it any agen- 
cy or branch, may engage 1 in commerce, subjecting themselves to 
the , special provisions of this Code - in everything concerning- the 
, formation of their establishments within the national territory, their 
mercantile operations and the jurisdiction of .the tribunals of the 
nation. v 

In everything relating to their capacity to contract, they shall 
be subject to the provisions of the corresponding article under the 
title of «Foreign Companies." 



TITLE SECOND. 

Of the obligations common to all who engage in commerce. 

Art. 16. All merchants, through the fact of being such, are 
obliged: 

I. To publish through the medium of the press, the class of 
business with its essential circumstances, and, at the proper time, 
the modifications which they may adopt; 

II. To record in the public commercial registry the documents 
whose tenor and authenticity ought to be made known; 

III. To follow an order uniformly rigorous of accounts and 

IV. To preserve the correspondence which has relation to the" 
business of the merchant. 



CHAPTER I. 
Of Announcements as to the Mercantile Class. 

Art, 17. Merchants are obliged: 

I.' To give notice of the opening of the establishment or office 
belonging to them, through the medium of a circular directed to the 
merchants of the places in which they have their residence, bran- 
ches, relations, or mercantile correspondents, which circular shall 
contain: the name of the establishment or office, its situation and 
object; if there is a person in charge of its management, his name 
and signature; if it is a company, its nature, and the name of its 
manager or managers, the company's name or denomination, and 
the person or persons authorized to .use the' one. or the, other, and the 
description of the houses, branches or agencies, if any. 

II. To give notice, also through the medium of a circular, of 
the modifications which any of the said circumstances may undergo; 

III. To publish in the official periodical, and in its absence, in 
any other, the circulars^Vvhich may be issued, as well as a state- 
ment of the liquidation, upon the closing of the establishment or 
office. 



CHAPTER II. 
Of the Mercantile Register. 

Art. 18. A Mercantile Register shall be kept in the principal 
town of the division or judicial district of the domicile of the mer- 
chant, by the officers charged with the public registry of property; 
failing these, through the records of mortgage; and in the absence of 
both by the judges of first instance of the ordinary jurisdiction. 

Art. 19. The inscription or entry in the mercantile registry shall 
be optional for the individuals who devote themselves to commerce 
and obligatory for all mercantile companies and for ships. The first 
mentioned shall be officially qualified on entering any document 
whose registration may be necessary. 

Art. 20. The registrar is obliged to keep the general commercial 
register in the, chronological order of the presentation of the docu- 
ments. ' 

Art. 21. On the page of the entry of each merchant or company, 
shall be noted: 

f. His name, or the name of the company or partnership: 
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II. The class of- commerce or operations to which he or it is 
devoted : 

III. The date on which operations should be or may have been 
commenced; 

IV. The domicile, specifying the branches which may have 
been established, without prejudice to entering the branches in the 
registry of the judicial district in which they may, be established. 

V. The writing of the constitution of the mercantile company,, 
whatever may be its object or denomination, as also those containing 
modifications, recision or dissolution, of the same companies. 

VI. The minutes of the first general meeting and the documents 
annexed to them, in the case of stock (limited) corporations, consti- 
tuted by public subscription; 

VII. The general powers arid appointments, and the revo- 
cations (if any) of the same, conferred on the managers, agents, em- 
ployes and all others engaged; 

VIII. The declaration of age, licence and emancipation of a 
minor made or given in order that he may be a merchant; 

IX. The marital licence, or in its absence the requisite, which a 
woman needs in order to engage in commerce, as also the termina- 
tion of the requisite or the licence. 

X. The ,public writings relating to dowry, marriage settlements 
and the title deeds, etc., which prove the ownership of the parapher- 
nalia of the wife of the merchant, as also the public writings affect- 
ing the separations of interests between 1 married couples; and, in 
general, the documents which contain, with reference to the said 
matters, any change or* modification: 

XI. The justificatory documents as to the properties or patri- 
mony which may be owned by the child or ward, who may be under 
the paternal power, or the guardianship of the father or commercial 
guardian; 

XII. The increase or decrease of the cash capital, of the stock 
(limited) corporations and in societies with special partners by 
shares; • 

XIII. The documents of title of industrial property, patent rights 
and trade marks; 

XIV. The issue of shares, bonds and obligations of railways 
and all classes of companies, whether they relate to public works, 
institutions of credit, or >others r expressing the series and number of 
the certificates' of each issue,, their interest and amortization, the 
total amount of the issue, and the properties, works- rights or 
mortgages, when they may exist, which affect the payment. 
There shall also be registered, in conformity with these provisions, 
the issues which private individuals/ may make; 

XV. The issues of bank notes expressing the date, classes, 
quantity and value of each issue; 

XVL Ships, expressing filename, kind of rig, system or power 
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•of the machinery, (if moved by steam,) stating whether, the horse 
power is 1 nominal or indicated, place where the hulk and engines 
were constructed; year of the same; material of the hulk, stating ' 
if it be wood, iron, steel or mixed; principal dimensions from stem, 
to stern, width at' widest point, and depth of hold; tonnage, net and 
total; and Anally the names and domiciles of the, owners and parti- 
cipants in the ownership; 

XVII. The .. changes in the ownership of the ships, in their 

-denomination, or in any other of the conditions enumerated in ,the 
preceding paragraph. 

JXVIII. The imposition, modification and cancellation of any 
burdens of whatsoever kind, which may affect ships; 
XIX. The guarante.es of brokers: 

Art. 22. When any or the acts or contracts v referred to in' 
the preceding article should be registered or entered in the public 
reg ; stry of property or -in the registry office of mortgages, in con- 
formity, with the ordinary civil law, their entry in said registry 
shall b ( e sufficient to supply the corresponding 'effects of the mer- 
cantile law, provided that in^he) special registry of commerce, note 

' be taken of the entry made in the ordinary public registry, or in 
the- mortgage office. 

Art. 23. The entry to which article 21 refers must be made 
in the capital of the district or judicial section of the domicile of 
the merchant; but if it treats of real property or of real rights cons- " 
tituted over 'the same, the entry shall be also made in the capital 
of the' judicial section or judicial district in which 'the property is 
situated. . ■ '- - ■ 

/. Art. 24. Foreign companies, which desire to establish them- 
selves or create branches in the Republic, shall present and enter 
in the register, in addition to the proof of the protocolization of their 
statutes, 1 * contracts and other documents referring to their consti- 
tution, the inventory or last balance sheet, if they have one, and a 
certificate of their having been constituted and authorized in ac- 
cordance .with law of their respective countries, given by the 
minister. which the Republic may have accredited there, or failing 
him, by the Mexican Consul. 

Art. 25. The entry shall be made upon proof of the respective 
written instrument, or the document or declaration in writing 
presented by the merchant, when the matter subject to registry need 
not ,be contained in a public writing. Documents proceeding from 
foreign countries and subject to registration shall be previously 
protocolized in the Republic. 

Art. 26. Documents which, in coformity with this Code, ought 
to be, registered, hut are not so registered, shall only have effect 

. between those who are parties to them but can produce no' injury 
to a third party who Tnay avail himself of them to the extent that 
they are favorable to hjm. ,In spite, of omissions to enter them in 
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the mercantile register, the documents which refer to real property 
and rights which shall have been registered in conformity with the 
ordinary law, in the register of property or in the corresponding re- 
gistry office of mortgages shall have effect against third parties. 

Art. 27. The omission to register documents will entail that, in' 
case of bankruptcy, it will be presumed to be fraudulent, in the 
absence of proof to the contrary. 

-Art. 28. If the merchant should omit to register or enter the 
documents referred to in fraction X of art. 21, it may be done by 
the woman herself, or her parents or ancestor's, who (may havei ex- 
ercised guardianship over her, or by the guardian she may have 
had. 

Art. 29. The documents registered shall produce their legal 
effect from 1 the date of their entry, without invalidating any otheus, 
anterior .or subsequent, not registered. 

'Art. 30. The mercantile register shall be public. 

The registrar shall assist those who seek particulars referring 
to what may appear in the pages of the registration of each mer- 
chant, company or ship. He shall also, furnish literal proof of the 
whole, or of one or more of the operations recorded upon it, in com- 
pliance with the request in wfiich it is asked for. 

Art. 31. The registrars shall not refuse, in any case or for any 
reason, the registry of the mercantile' documents which may Jae 
presented to them. 

Art. 32. When it may be necessary to rectify an entry in the re- 
gister on account of error, real or fancied, the judge of the .domicile 
of the merchant, shall decide summarily as to, the reqtification; 
following the proof established by the circumstances, the registrar 
acting as defendant. In those places where the Mercantile Registry 
is in charge of the judges of first instance, said declaration" shall,; 
in case of impediment, be made by the substitute of the judge. 



CHAPTER III. 

Of Mercantile Book Keeping. 

Art. 33, A merchant is obliged to keep account and entries of 
all his transactions in three books, at least, which are: the book of 
inventories and balances, the general day book, and the ledger, or 
bcok of current accounts. 

- - Partnerships, and companies with shares, must also keep a 
minute book or books, in which shall be recorded all resolutions* 
which refer to the progress and operations of the company, passed 
by the general meetings and boards of directors. 
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Art. 34. The books prescribed as being absolutely necessary in 
the course of mercantile book-keeping, 'shall be bound, lined, paged 
and stamped with the proper stamps in the manner provided by law. 

Art. 35. Merchants may keep • their books themselves or by 
persons authorized by them for that purpose. 

If the merchant does not himself keep the books, it will be pre- 
sumed that he has authorized those who keep them, unless the 
contrary be proved. 

Art. 36. The books of merchants shall be kept In the Spanish 
language, with clearness, and in the pjogressive order of dates and 
transactions, without leaving blanks, or anything, which may be 
altered. The errors which may be committed in them shall be 
corrected by new entries corresponding with the incorrect ones. 

Art. 37. The merchant, even though he be a foreigner, who 
does not keep his books in Spanish will be liable to a penalty 
which shall not be less than fifty dollars, nor exceed three hundred; 
he shall, at his own 'expense, cause the translation to be' made into 
the book, which may be ordered to be examined and transcribed, ' 
and he will be compelled, by law, within a fixed period, to transcribe 
into said language the books which he may have kept in the other. 

Art. 38. The book of inventories and balances shall be com- 
menced 1 with an inventory, which the merchant must make out at 
the beginning of his operations, and shall contain; 

I. An exact account of the cash, values, credits, collections to 
be made, real and personal properties, merchandise and goods of 
all kinds, estimated at their real value, which constitute his assets, 

II. An exact account of the debts and every class of pending 
obligations, if he has any, which form his liabilities. 

III. It will show, as the case may be, the exact difference bet- 
ween the assets and the liabilities, which will be the capital with 
which be commences his operations. 

The merchant shall also prepare annually, and extend in the 
same book, the general balance of his business with the particulars 
expressed in this article, and in agreement with the entries in the 
day book, without any reserve or omission, under his signature and 
responsibility, 

Art. 39. In the day book shall be entered as the first entry the 
result of the inventory referred to in the preceding article, divided 
in one or more consecutive accounts, according to the system of 
book keeping which may be adopted. 

Afterwards shall follow, day by day, and according to the order 
in which they may be effected, all the operations which the mer- 
chant may . make in his business, on his own account , or that of 
another, specifying the circunstances and character of each opera- 
tion, and the result which it produces to his credit or debit in such 
a way that each item shall indicate who may be the creditor and 
who the debtor in the transaction to which it refers. 
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When the operations are numerous, whatever be their im- 
portance, or when they are effected outside the domicile, it is suf- 
ficient to enter in one item ajl which refer, to each account and 
which have been made in one day; but maintaining in their entries, 
when details are given, the .same order in which they were effected. 

In the same manner,/ on the date on which he withdraws them 
from' the cash box, the amounts which the merchant takes on his 
private account shall be entered and shall be carried to a special 
account which for the purpose shall be opened in the ledger. 

Art. 40. The accounts current for any particular object, or 
with any particular person, shall be opened by debit and credit in 
the ledger; and to each account shall be transferred, in exact order 
of dates, the entries of the day book. 

Art. 41. In the minute book,, which each company shall keep, 
treating of general meetings, shall be expressed: the respective date, 
those present at' them, the number of shares which each one repre- 
sents, the number of votes which be may make use of, the reso- 
lutions which may be passed, which must be recored to the letter; 
and when, the voting is not by ayes and nays, the votes cast, care 
being taken to record everything which may conduce to a complete 
knowledge of what was resolved. When the minutes refer to the 
board of directors, these particulars only shall be entered: the date,'- 
the names of- tho'se present and an account of 'the .resolutions 
passed. These shall 'be evidenced by the signatures of the persons 
to whom the bye-laws give this power. 

Art. 42. No official inquiry can be made, either by a tribunal 

or any authority, to ascertain if merchants do or do not keep re- 

' gular books. They must, nevertheless, produce them, when called, 

upon, for the simple purpose of ascertaining if they have the proper 

stamps. 

Art. 43. Neither, at the instance of any party, may access, 
delivery, or general examination of the books, letters, accounts and 
documents of merchants be ordered, save only in cases of general 
administration, liquidation of the company, commercial direction 
or management on account, of another, or of failure. 

Art. 44. Except in the cases mentioned in the preceding article, ■ 
the production of the books and documents of. merchants can only 
be decreed at the instance of a party, or officially, when the person' 
to whom they belong has an interest or liability in the matter in- 
volving the production. 

The inspection shall be made in the office of the merchant, in 
his presence or that of a person .commissioned by him, and shall 
be exclusively confined- to the points which have a direct relation 
with -the case entered; including therein points which may even 
be foreign to the special account of which an examination has been 
solicited. • 
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Art. 45. If the 1 books are found to be^outside the place where 
the tribunal which orders their examination is located, same shall 
be made in the place where said' books are, without compelling their 
transference to the place of trial. 

Art. 46. Every merchant is obliged to preserve his books of 
business until his accounts are settled and ten years afterwards. 
The heirs of a merchant are under the same obligation. 



CHAPTER IV. 
Of Correspondence. 

Art. 47. Merchants are bound to preserve, in good condition, 
all the letters and telegrams which they may receive irt connection 
with their transactions and business; noting on the bak the date on 
which they receive and reply to them, or the fact of no reply being 
made. , • 

Art. 48. All the letters which a merchant writes concerning 
his business, and the telegraphic despatches which he sends, shall 
be copied into' a copying book, either by hand or by using any 
mechanical means whatsoever, entirely and consecutively in order 
of date, including the signature. 

Art. 49. The rules prescribed in article 36 are applicable to the 
letter copy book, excepting those referring to the exclusive use of \ 
the Spanish language. ' ' 

Art. 50. The courts may order on s their own motion, or at the 
instance of any legitimate party, that. the letters which have re-, 
ference to any matter in litigation be presented in the litigation, 
and also may order that those of the same class written by the 
litigants be copied, clearly specifying before hand the letters vhhch 
are to be copied for the. .party requesting it. 



TITLE THIRD. 

Of Brokers. 

Art. 51. The broker is the auxiliary agent of commerce through 
whose intervention mercantile contracts are proposed, adjusted and 
undertaken. 
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Art. 52. Brokers are: / < 

I. Of exchange: for the negotiation of bonds of the public debt, „ 
_ national or foreign, if the circulation of the last mentioned is per- 
mitted in the Republic; of letters of exchange, shares in mines and 
companies, orders, notes and other securities, payable to bearer and 
those endorsable; of precious metals, coined or in bulk, and fori the 
mutual interchange of money; , 

II. Of goods : for the sale-, of all kinds of goods, and in general 
for the other operations which are not enumerated in the other 
fractions of this article; . ' 

III. Of insurance: for adjusting insurances of every class of , 
risks. 

IV. Of freight: for the arranging of transportation of every 
kind, except maritime. 

V. Marine: for all contracts relative to maritime commerce. , 
The classes which this article establish may be subdivided by 

the regulations, regard being had to the requirements of each place. 
Art. 53. ' In mercantile operations the* intervention of brokers 
are not : necessary but voluntary; but the contracts entered into 
^without' them shall be proved according to their nature, without at- 
tributing to the intermediaries any of the functions of a broker. 
Art. 54. In order to be a broker it is necessary: 
T. _ To be a male and of the- age of fully twenty-one years; 

II. "To be a Mexican by birth or naturalization; 

III. To have a domicile in the place where the business is to be 
carried on; - 

IV. To have been engaged in commerce in the Republic for five 
v years; , ' 

V. ' To be of good character, to be in the exercise of civil rights, 
.'. to have the free disposition of his properly, not to be under the 

disqualifications to which fractions II and III of article 68 refer, and 
not to be employed in a puhlic office, either military or civil; 

VI. To have a mercantile education: , 

Art. 55. The diplomas of the brokers shall be issued in the 
Federal District by the Minister of Fomento, in the States by the 
Governors, and in the Territories by the chief political authorities. 

' Art. 56. The brokers may operate only in the business 1 locality 
for which they^have been qualified, without prejudice to their right 
to incidentally intervene in contracts which may be' entered into iij 
some other locality of the same District, State or Territory, and to 
. their diplomas being issued for any other locality pending the givirig 
of new guaranties. 
1 Art. 57. Brokers niay.be qualified for one, several or all the 
commercial branches, in accordance with the aptitude which they 
may exhibit and upon their giving the guaranties which correspond 
to each of said branches. . 

Art. 58. Brokers shall guarantee their conduct by means of 
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sureties, the extent of their liability to be determined by the res- 
pective regulations. 

Art. 59. No broker shall exercise his business without previously 
being credited with having entered his sureties in the Register "of 
Commerce, neither can be continue exercising -it when for x any 
reason he ceases to have respectable and solvent sureties. 

After the guaranties 1 have ,been cancelled they shall be returned 
to the surety or to his, representative. 

Art. 60. The guaranties of 'brokers have for their object to 
ensure the faithful performance of the obligations and • responsi- 
bilities which they may undertake in the' exercise of their business. 

Art. 61. The sureties of brokers shall not enjoy the benefit of 
ranking, liquidation and division. 

Art. 62. The guaranties, shall not be cancelled until a year has 
passed after the substitution of others, or the broker has ceased to 
exercise his functions, without any claim of liability being made. 

The cancellation shall be decreed by judicial authority after 
hearing the Public Attorney, and a previous announcement in the 
press, a month beforehand,, that such cancellation is about to be 
proceeded with. ' 

The case in which the guaranty ought to be cancelled on the 
ground that the surety has paid the total amount of his liability is 
excepted'' from ,the provisions of this article, inasmuch as then he 
will, in fact, have fulfilled his obligation. 

Art. 63. The brokers shall perfect the contracts which have' 
been entered into through their intervention, making an entry of 
them, with all the circumstances and conditions agreed upon, which 
shall be signed by the broker and by the contracting parties in his 
presence. The broker shall give a certified copy of the entry ,to 
each one of those interested within the twenty-four available hours ' 
following its being made., 

Art. 64. Brokers, day by day, in the, order of time and with 
progressive numbers, shall collect together all the entries signed 
before them, and in the same order copy them without erasures, 
enmendations, interlineations or abreviations ,in a special book, . 
which shall be kept for the purpose, and" which shall be called the 
(iRegister.i) 

Art. 65. The register-book and the archive of the policies of 
the brokers, who for any reason whatever may cease to do busi- 
ness, shall be delivered by the person who has them in his power 
to the College of Brokers for their safe keeping, and if there should 
be none such, to the authority having the duly to issue the diplomas. 
\ Art. 66. The policies authorized by the brokers, the entries in- 
their register and the certified copies Which they may issue with 
reference to the loiter shall have the same value as evidence, and 
give rise to the same judicial effects, as public writings. 

Art. 67. The obligations of brokers are: 
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I. "To ensure the identity and legal capacity,' to contract of the 
persons in whose business they intervene; / 
■\j II. To propose business with exactness, .clearness and 
precision, abstaining from suppositions which may lead "thc-con- 
, trading parties into errors; _ 

III. To preserve secrecy with regard to everything concerning 
the business with which' they may be entrusted, and not to disclose* 
until they have concluded the bargain, the names of the contracting 
parties, unless the law or the nature of the operations, necessitates 
the contrary, or those interested consent that their names may be 
known; 

IV. To furnish those interested, whenever they may request 
same, with certified copies of the entries in the'register, 

V. To personally exercise all their functions without making' 
use of intermediaries; 

VI. In the operations of bills of exchange and other endorsable 
documents, to verify the authenticity of the signature of the last 
endorser or thalr of the drawer, as the case may be, and to take 
them up in order to deliver ^em to the person entitled to receive 
them; 

VII. To aid in the delivery of the goods when one of the con- 
tracting parties demands' it; 

VIIIt To preserve, Inarked with his seal and with the seals 
of the contractingmarties,. while the buyer does not receive them 
to his satisfaction,, a sample of the goods, provided always that 
the bargain' was made on the strength of a sample; . 

IX. To sign the bill of lading in th£ contracts for transpqr- 
' tation ; 

X. To serve as expertsby appointment made or confirmed by 
the authority, and to give to same the reports required from them 
in matters in which they are competent. 

Art. 68. Brokers are prohibited frojp: 

I. Trading on their own account, and being commission 
merchants; - 

II. Being factors, employes or partners of a merchant^ 

i III: T6 belong to the boards of directors or management - of 
stock (limited) corporations and being examiners of the same; 

XV. To acquire on their own account the effects x with whose 
handling they were entrusted; 

V. To authorize contracts which may be prohibited, whether 
it be on account of the contract itself of the matters on which it 
turns, or on account of the legal incapacity or disqualification of 

"those contracting; 

VI. To guarantee the contracts in which they intervene, to 
be endorsers of'the negotiable securities payable to order, negoliat-* 
ed through their instrumentality and, in general, to contract in the 
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matters arranged through their mediation, liability foreign to tne 
simple exercise of "brokerage; 

VII. To authorize the contracts which they may arrange, 
personally, or through their attorneys? 

VIII. To issue a certified copy of entries not recorded in their 
register, or not to issue them in their entirety. 

Art. 69. Brokers cannot make cession of property, and the 
bankruptcy in which, as a fact, they have done so shall always 
be considered fraudulent. - 

Art. 70. Brokers, in addition to the punishments which are 
to be inflicted upon them for the offences which they may commit 
in the exercise of their functions, shall be punished: 

I. .With one month's suspension, in case of an infringement 
of article 67; ■ 

I. With deprivation, when they commit any of the acts which 
article 68 prohibits, when they may be declared bankrupt, do not. 
keep a register-book of contracts, or are condemned for 1 offences 
against property or which involve more than a year's imprisonment 
by way of punishment. 

Brokers, once deprived, cannot under any circumstances be 
restored. ' 

Art. 71. The regulations may enforce, by means of a fine up 
to five hundred dollars and suspension up to a month, the duties 
imposed on brokers. 

Art. 72. Suspension shall be inflicted by the authority whose 
duty it is to issue the diplomas; and deprivation, by competent courts. 

Art. 73. ' In, each commercial market in which there are more 
,Jhan ten brokers, they shall establish a college, which shall have 
ihe duty: 

I. To examine the canditates for the diploma of a broker;, 

II. To advise the authority whose duty it is to issue the di- 
plomas, as to the capacitj^and solvency of the sureties which may 
be proposed, as also of the changes which may effect the fltnes's 
of )hose already accepted, or the integrity of the sureties of the 
brokers in business; 

III. To always notify the same authority when a broker ought 
to be suspended or deprived; . ' • 

IV. To publish' annually a list of the brokers in business; ' 
y. To render to the authorities the reports which they may 

request in matters within their jurisdiction. 

Art. 74 The respective regulations shall prescribe the manner 
of testing the qualifications and requisites which this Code exacts 
in order that a person may be a broker. 



BOOK SECOND. 
OF COMMERCE ON LAND. 



TITLE FIRST. 
Of commercial transactions and mercantile contracts in general. 



, CHAPTER I. 
Of Commercial Transactions. 

Art. 75. The law regards as commercial transactions: 

I. All the acquisitions, transfers and hirings made with the 
object of commercial speculation, of necessaries, articles, movables 
or merchandise, whether in their natural state, or after having 
been manufactured or worked; 

II. The purchases and sales of immovable (real) properties 
when they are made with said object of commercial speculation; 

III. The purchases and sales of interests, shares and "obliga- 
tions of mercantile companies; * 

IV. Contracts relating to the obligations of the State, or other 
securities common in trade; 

V. Undertakings, for selling provisions and supplies; 

VI. Undertakings for constructions and works, 1 public arid 
private; 

VII. 'Undertakings for building and manufacturing. 

VIII. Undertakings for the carriage of persons or' goods by hand 
or water; 
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IX. Bookseller's and editorial and printing undertakings; 

X. Undertakings for commissions, agency houses for com- 
mercial negotiations and establishments for sale by public. auction;. 

, XI. Undertakings for public spectacles; 
XII The operations of mercantile commissions; 
XIII. The operations of agency in mercantile business: 
XIV. . The operations of banks; 

XV. All contracts relative to maritime commerce and interior 
and exterior navigation; 

XVI. Contracts of insurance of all kinds; 

XVII. Deposits on account of commerce; 

XVIII. Deposists in general stores and all -operations made on 
certificates of deposit and pledge certificates issued for the same; 

-XIX. Cheques, letters of exchange, or remittances of money 
from one pl&ci to another, between every class of persons; 

XX. Orders, or other securities payable to order, and the 
obligations of merchants, except when they are proved to arise 
through causes outside commerce; > , ;'~ 

XXI- Obligations between merchants and banks, unless they 
are in their nature" essentially civil; 

XXII. Contracts and obligations of the. employes of merchants, 
in regard to all that concerns the trade of the business man who 
has them in his service; 

XXIII. The sale which the proprietor or cultivator makes of 
the products of his farm or of his cultivation; 

XXIV. All other acts which are analogous in their nature to 
those expressed in this Code. < ~ ' ' 

In case of doubt, the commercial nature .of an act shall.be de- 
termined by judicial decision, 

Art. 76. . The purchase of articles or merchandise which 
merchants effect for their own use or consumption, or for that of 
their family, is not an act of commerce; nor is the retailing done by 
workmen, when it is the natural consequence of thfiir employment. 



CHAPTER II. - 
Of mercantile Contracts in General. 

Art.' 77. Unlawful agreements give rise ,tp no obligation nor 
cause of action; even when they involve commercial operations. 

Artl 78. In mercantile contracts each one binds himself in the 
manner and- terms in which it appears he wished to bind himself, 
the validity of the commercial transaction, not depending upon the 
Observance of formalities or defined requisites. 
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Art. 73. The following are excepted from the provisions of the 
preceding article: 

I. The contracts which in -conformity with this Code or other 
laws, should be reduced to publk: writing^or require forms or so- 
lemnities necessary for their efficacy; 

II. Contracts entered into in foreign countries in which the 
law requires writings, prescribed forms or solemnities for their 
validity although the same may not be required by Mexican law. 

In both cases, contracts which do not fulfil the respective pres- 
cribed conditions, will give rise to no cause of action nor judicial ■ 
proceeding, 

Art. 80. Mercantile contracts which are entered into by means 
of correspondence, are perfected from the time oLthe reply accept-^ 
ing the -proposal, or the conditions by which the latter may be., 
modified. . 

Telegraphic correspondence will give rise to an obligation 
between those contracting parties only who have previously agreed 
to this method in a written contract, provided always that the 
telegrams comply with the conditions or conventional terms which \ 
may have, been previously arranged by the contracting parlies, if 
they shall have so arranged. 

1 Art. 81, Subject to the modifications and restrictions of this 
Code, the provisions of the civil lawwith reference to the capacity 
of the contracting parties, and the- exceptions and causes which 
•may rescind or invalidate contracts, are applicable to mercantile 
transactions.- 

Art. 82. Contracts in which Jsrok-ers intervene are perfected 
when the parties sign the corresponding entry, in the'manner pres- 
cribed in the respective title. > "/ 

Art. 83. The obligations which have no period fixed bynhe 
parties or by the provisions of (his Code, shall be enforceable on 
the tenth day after the bargain, if lliey only give rise to an ordinary 
action, and at once if they involve immediate execution. 

Art. 84. In mercantile contracts days of grace or courtesy are 
not recognized, and in all, computations of days, months and years 
it is understood that a day means twenty four hours; months, as, 
designated in the Gregorian calendar; and* a year, three hundred 
and sixty five days. 

Art. 85. The consequences of delay in the fulfilment of mer- 
cantile obligations shall commence: 

I. In contracts which have a day fixed for their fulfilment by 
the agreement >of the parties or by the law, on the, day following 
maturity; 

II. And in those which have no fixed day, from, the day in 
which the creditor makes a judicial or extrajudicial demand on the 
debtor before a notary public or witnesses. 

Aft. 86.. Mercantile obligations must be fulfilled in the .place 
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fixed by the contract, or in the, contrary case, in that which accor- 
ding to the nature of the business or the intention of the parties, 
must be considered suitable for the purpose by reason of their 
consent or judicial decision. ' 

Art. 87. If in the contract, the kind and quality of- tlie goods 
which are to be delivered are not specified with absolute clearness, 
it cannot be required of the person obliged that he deliver any other 
than goodsjjf average kind and-quality. 

Art. 88. In the mercantile contract in which a penalty is fixed 
by way of indemnification in case of its 'non-fulfilment, the party 
injured may either exact the fulfilment of the contract or the pres- 
cribed penalty; but the resorting to one of these two actions will 
extinguish, the right, to the other. 



TITLE SECOND. 
Of Commercial Companies. 



CHAPTER I. 

* Of the Different Classes of Mercantile Companies. 

/ _. Art. 89. The law recognizes five forms or classes of mercantile 
companies. 
/ LA partnership with a collective name; 

II. A partnership with special partners; 

III. An anonymous (stock) company or corporation 1 

IV. A company with special partners, by shares; 

V. A cooperative society. 

i Art. 90. Every commercial company constitutes a judicial' 
person, distinct from that of the individuals who compose it. 

Art. 91. Civil societies,' without losing their character, may 
constitute themselves commercial companies in conformity with 
the provisions of this title. 

Art. 92: The law recognizes, in addition to companies pro- 
perty so called, all transitory commercial companies in shares, 
, without nevertheless, attributing to them a legal personality distinct 
from that of the members. 



23 

CHAPTER II. 
Of the Formation of Companies. 

Art. 93. Every contract for the formation of companies muet 
be contained in a public writing: when it is made under any other 
form between the associates, it shall produce no legal effect. 

Art. 94. . Any amendment in, or addition made to the contract 
for the formation of a company, shall be, effected with the same', 
formalities as are prescribed for-the entering into of such contract. 

Art. 95. Public writings for the formation of companies, in 
orded to be valid, must contain: 

I. The names, surnames, and domiciles of the persons execut- 
ing same; 

II. The name of the partnership or company, as well as its 
denomination in the proper case, stating the domicile of s the com- 
pany; 

III. The object and duration of the company and the manner 
of computing such duration; ^ . — 

IV. /The capital of the company, stating the nature, number 
and value of the shares in which it may be divided; value and 
amount subscribed, if referring to stock companies oV societies with 
special partners by shares; or a statement of what each partner 
brings to the company, whether in industry, cash, credit or goods, 
'showing the value given to the one and to the other, in all kinds of 

companies; 

V. The names of the members or partners who are to have 
the management or direction o? the company and use of the firm 
name, 'if referring to partnerships with a collective name or part- 
nerships with special partners, or the manner in which the society 
is to be managed or directed, specifying the powers to be exercised 
by the managers or directors, if referring to any other class of 
company; 

VI. The amount of, the reserve fund in companies divided into 
shares, cooperative societies being exempt from this obligation; 

"' ' VII. The manner and form of making the distribution of the 
losses and gains which correspond to the members of the company; 

VIII. The part that the founders or organizers in corporations, 
or of companies' with special partners by shares, may receive from 
the profits, and the manner in which they are to receive the same; 

IX: The cases in which the company may be dissolved before 
the time fixed; 

X. The basis upon which the liquidation of the company may 
be effected, and the manner in which the election of the liquidators 
may be proceeded with, whenever they have not been appointed 
beforehand. 
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Art. 9G. The omission of any\of the requisites - prescribed in 
the preceding article, is a cause for nullity of the company or part- 
nership compact, which nullity shall be declared at the instance of 
any of, the members. v 

Art. 97. The want of a public writing, or of the requisites that 
it-ought to contain in order to give it validity ( cannot be alleged 
as a defense against a third party who may have entered into a 
contract with the company. J, 

Art. 98. Transitory" associations (the members whereof share in 
the profits) as well as the modifications therein introduced, are not 
subject in their organization to any external formality: consequently 
(heir existence may be proved toy all the methods of proof/which 
the ordinary common law prescribes. 

Art. 99. Commercial associations are not subject to inscrip- 
tion in the Public Commercial Register. 



CHAPTER III; 
Of a Partnership withm Collective Name. 

Art. 100. The partnership with -a collective name is that, which 
exists under a ffrm name, and in v which all the partners are without 
limit arid v jointly bound by the operations undertaken by the part- 
nership under such firm name. 

The clause of the partnership contract which 'excludes liability 
, without limit and joint, shall have no effect with respect to a third 
party. 

Art. 101. Only .the names of the, partners can form part of the 
firm name. When in this the names of all the partners are not in- 
cluded the words «and company», or other equivalent to indicate 
the fact, shall' be added. 

Art. 102. When the firm name of a partnership shall be that 
which has been used by another whose rights and obligations have 
been -transferred to the new .one, the word ((Successors)), shall be 
added to the flrm v name; 

Art. 103. Those who in contravention of the provisions of 
article 101, include their names in the firm name of a partnership 
shall.be subject to /the joint liability of the partners, without pre- 
judice to the penal liability; if occasion for it has been given. 

Art.. 10^. The partner or partners expressly authorized to this 
end in the partnership agreement are alone empowered to use the 
firm name. 

Art. 105. The partner or partners who use the firm name with-' 
out being authorized by the agreement, shall not bind the firm by 
their acts and contracts, even when same are done in. its name" 
and under its signatu^. 
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The civil and penal responsibility of such acta shall fall upon 
,their authors, r 

Art. 10(5. Partners may not transfer their rights without the 
previous consent of the members of the firm; and wilhtout it, too, 
other new partners may not be admitted, 'except it be agreed to the 
contrary in either case. Industrial (working) partners can "not in 
any case' transfer their rights. A 

' Art. 107. The partners, shall aWays have' the preferential 
right of. purchase)) in the transfers or sales which any member of 
the firm may attempt to make of all or any part of his share in the 
partnership, having fifteen days in which to exercise the right, 
counted from the notice given them by the proposed transferror. 
If there are more than one who desire to exercise this right they 
sliall compete in the proportion which they represent. 

Art. 108. The partners in a firm with a collective name shall 
be under the obligation to the partnership: (1) To place in the com- 
mon fund, upon the terms agreed upon, the portioft of-capilal which 
they have in the partnership contract bound themselves to furnish; 
(2)To' give warranty in respect .of the properties which they may 
place in the common assets of l.he partnership capital, as part of 
their representation in. the partnership. 

Art. 109. In every contract for a "partnership in a collective 
name, each partner undertakes the obligation to give or to do, or 
both at the same time, according to the terms of the partnership, 
contract. ' ' X 

Art. 110. The entries in the books of the company- shall be 
sufficient proof to demonstrate that' a partner has brought in to 
same the 1 amount which corresponds to him; but the managing 
partners, so far as they may be affected, must also demonstrate 
this fact by other sufficient proof. 

Art. J 11. In case a partner delays the entire or partial delivery 
of his part and the firm of which he is a member does not elect, to 
rescind the 'contract, but to. receive, the payment, such payment 
shall be made satisfying the interest owing during the delay, and 
furthermore, it shall be determined by the proper party if by reason 
of the loss and damages which the society may have suffered, any 
other payment has to be made. 

Art. 112. An industrial partner, shall, neither on his own ac- 
count, nor on that of another,' engage in business of any kind, "un- 
less the firm expressly authorises it, and in case of its being under- 
taken it shall be left to the decision of the capitalist partners to 
exclude him from the pompany, depriving-him of the benefits which 
belong to him in the firm, or to avail themselve of the profits which 
he may have obtained in contravention of this provision. ' 

Art. 113. The management of the partnership may be conferred 
by the public writing on one or more partners. Having a partner 1 
or partners specially entrusted with the management, th;e others 
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cannot dispute nor place obstacles in the way of transactions of the 
former nor hinder their effects. If the management has not been 
limited by a special provision to any of the partners, all will have 
the right to take part in the direction and management of the com- 
mon business, and the 1 partners present shall be in agreement in 
respect of every contract or obligation which effects the partner- 
ship, -i , 

Art. 114. The obligations which may be contracted by the ma- 
jority of the partners entrusted with the management, without the 
knowledge of the minority, or against their express wish, shall-be 
valid; but 'those who have contracted them shall be personally 
responsible to the firm for the loss which they may thereby oc- 
casion, i 

Art. 115. The appointment of the managing partners made in > 
the partnership contract,, shall not be revoked except it be judi- 
cially for fraud, fault or incapacity; and in turn said managers are 
obliged to fulfill the duties of their office until the termination of 
the partnership, answering to the same for the losses and damages 
which may be caused by their negligence in the conduct of the 
-business with which they may be entrusted. 

Art. 116. Whenever a majority of partners desire it, an inter- 
ventoj may be appointed to the managing partner, or partners. 
The same may be done in case the removal of the manager or 
managers is petitioned for judicially. 

Art. 117. The managing partners may excercise all the powers 
which may be necessary for the conduct and development of the v 
business forming the object of the partnership; but in no case can 
they sell or mortgage. the real property of the partnership, except 
they have been expressly given this power. 

Art. 118. The managing partner or partners who infringe the 
power which have been conferred upon them; who make use of 
the partnership name for private business, or who trade on their 
own private account, shall, pay the losses and damages which they 
may occasion, in addition to the criminal liability which they may 
incur. , •, 

Art. 119. The managing partner or partners are obliged to 
render accounts whenever a majority of the partners ask for them, 
although it may not be at the ^periods Axed by the partnership 
contract. 

Art. 120. The position of manager of a partnership cannot be 
delegated, except when there is express authorization for the pur- 
pose; but the manager may, on his own responsibility, give powers 
for the transaction of any business relating to the partnership. 

Art. 121. All the questions of the partnership, whether they 
relate to the management or not, shall be decided by a majority of 
vbtes, -without infringing the rights acquired by* the partners under 
the 'partnership contract; except when in such contract a mode of 
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I- , 
deciding them has, been agreed upon, or the law provides otherwise. 
The majority shall be computed according to values, and when one 
person alone represents\ the greater interest, the vote of another 
will also be needed. , 

Art. 122. The partnership contract can be modified only with 
the approval of all the p'artners. 

Art. 123. Every partner, whether he be the manager or not, 
has right to examine the state of the management and the books 
of account which may be kept, and to make the demands which 
he may deem desirable in the common interest. 

Art. 124. Final judgements against the partnership establish 
the authority of the matter adjudged as against the partners. 

Art. 125. i At the termination of the partnership, a general 
balance sheet shall be made out in order to fix the losses or gains 
which may have been made, computing the amount received by 
the partners as simple advances, with the exception of those which 
may have been given, to the working partners by way of main- 
tenance. , ( 

Art. 126. In the division of the gains or losses the following 
rules shall be observed: 

L If there has been any express agreement as to the method 
of dividing the gains and the losses, it shall be strictly observed; 

II. When only the portion which each shareholder should have 
in the gains has been fixed, it shall be understood that he must 
bear the same proportion of the losses and vice versa; 

III. If the method of dividing the gains and losses hasnot been 
agreed upon, the distribution shall be made between the partnership 
capitalists in proportion to their capital. 

IV. Failing an agreement as to the distribution ofpeofits, there 
shall belong lo "-" working partner the same proportion thereof as 
to the least of the partnership capilalists. If there be more than 
one working partner, half the profits shall be divided equally bet- 

- ween them, but in no case shall they suffer any loss, except' there 
be an agreement to the contrary. 

Art. 127. The partner who does not object to the partnership 
division during the term of sixty days', counted from the day on 
" which he had notice of it, or from the ceasing of the legal impedi- 
ment which he proves to have had. preventing him from making 
the objection within said period, shall bepresumed to, approve. 

Art. 128. All conditions in. partnership contracts in virtue of 
which one or more partners are excluded from participation in the 
profits aret to be considered null and yoid. 

Art. 129. Every stipulation, in virtue of which the heirs of the 
partner who dies are deprived of the right to demand accounts, and 
the payment of capital and profits from the surviving partners, 
shall be void. 
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Art. 130. Neither the partnership capital nor the profits may 
bi distributed until after the dissolution of the partnership, and. the 
conclusion of the respective liquidation, except it be agreed to the 
contrary. 

Art. 131. The partnership contract of a partnership in a col- 
lective, name may be rescinded with respect to a. partner; 

I. On account of the partner using the name or the capital of 
thi partnership for private business. 

II. On account of a partner exercising acts of management, 
who has no right to exercise them; 

III. On account of the commission of fraud against the, part- 
nership; 

\ ' IV. On account of not paying, wholly or in part, the capital 
agreed upon; 
1 V. On account of making operations which may be prohibited 

% by a legal enactment or a stipulation in the partnership contract; 
VI. For not rendering the personal serviced which he owes to' 
-'-the partnership, wilhout proof of a justifiable cause hindering him 
for a limited time, the duration of which not being such as to pre- 
judice the interests of the partnership. 

Art. 132. The partner expelled from the partnership, in any. 
of the cases mentioned in the preceding clause, is responsible for 
tfie proportion of the loss, which belongs to h;m, and the other 
, partners can retain the portion of the capital and profits of stud 
partner until the conclusion of- the operations pending at the time 
of the rescision, the liquidation not to take place until then. 

Art. -133. Partnership in a collective name, in addition to the 
causes provided fqr in the contract, may be dissolved: 

I. By mutual consent; 

II. By the expiration of the term fixed in .the contract of part- 
nership; by the achievement of the undertaking which, was the 
object Of its formation, by the lapse of the privilege, or patent of/ 
invention, in those cases in which the partnership'has been formed - 
to carry its exploitation to a head; 

III. By the loss of two third parts of the capital of the part- 
nership, or by that of one third part, if any partner demands it; 

IV. B,y the death or incapacity of the working partner, always 
provided that his skill has gijrai rise to the partnership, or by, that 
of any other of the partners;' but in this case the dissolution shall 
only be carried into effect when the contract contains no express 
agreement that it (the partnership) may be continued with the heirs s 
of the deceased partner or that it may subsist between the surviving ' 
partners; v 

V. By insanity or incapacity, producing unfitness on the part 
of a managing partner to manage his affairs, if any partner so 
requires; , , 
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VI. By the revocation of the appointment of the managing 
partners, in those eases in. which it can be effected, if any. of the' 
partners demand a dissolution; ' " 

VII. By the legally declared bankruptcy of the partnership. ' 

( Art. 134. After the expiration of the term' fixed by the partner- 
ship contract the same- shall not be considered extended by the pre- 
sumed, intention of the partners. 

Art. 135. The partner who takes ad^pntage of the rights which 
are conceded to him by fractions III, V, and VI. of art. 133, cannot 
prevent the. completion of _p£nding business, and until this has 
happened v the division of the property shall not take place. 

Art. 136. A dissolution uf a partnership arising through any 
cause other than the expiration of its term, shall not produce effects 
prejudicial to a third party, until it is published in conformity with 
this Code. ^ 

-Art. 137.. In case, at} the death of a partner, the partnership is 
to continue with the survivors, they shall proceed to the liquidation 
of the portion„which belongs to the deceased partner in order to 
deliver it to his heirs. . — ' 

Art. 138. On the dissolution of partnerships^ in a collective 
name, they shall be immediately put in liquidation, which shall be 
completed within the. period of six months, in the absence of an 
agreement to the contrary. When the partnership is placed in 
liquidation the words «in liquidation)) must be added to the part- 
nership name. 

* ' Art. ■ 139. The liquidators may be appointed by the partner- 
ship contract, or at the time the dissolution of the' partnership is 
effected. > 

The office of a liquidator is personal, in the absence of agree- 
ment to the contrary. 

Art. 140. When the liquidator or liquidators have been no- 
minated in the partnership contract, they cannot »be r-emoved except 
for a r supervening cause" unanimously decided by the partners to 
be sufficient, or by judicial authority, tf there should.be difference 
of opinion among them; and in case of their failing through d,eath, 
incapacity, or any other cause, they shall be "replaced" by means of 
the unanimous vote of the partners. x ^ 

Ajt. 141. At the time the liquidators are appointed, if this be 
not done by the partnership contract, or as soon as they commence 
to exercise their functions, the powers of the managers shall ceasft, 
and all obligations which they may contract shall be null^ 

Art. 142. In addition to the express directions givep to the 
liquidators' in the contract, their obligations wilt be: 

I. To form an' inventory of all the values, real or personal 
property of the partnership; . 

II. To demand from the manager and all tIio.se who have taken 
part in the course of "business of the partnership the account which 



they are under obligation to render; arid in case the managing 
partner himself is invested with the office of liquidator, he shall 
make out, notwithstanding, the proper account of his management, 
which shall he added to the other partnership documents; 

III. To present monthly reports, duly signed by him, showing 
the position in which the liquidation is placed, reports which the 
partners can verify, comparing them with the books and papers of 
the partnership; ► -/ * 

IV. To keep the books prescribed by law; 

V. To collect what belongs to the. partnership and. to pay what , 
it owes; " 

VI. To settle with each partner his own private account; 

VII. To. divide among the partners, if it be convenient to them, 
in conformity with art. 145, the assets which the partnership may 
have in values, credits, rights, bhares, real and personal property, 
or to proceed to its sale, distributing the amount realized among' 
the partners; 

VIII. Not to settle or incur obligations in connection with the 
partnership interests, exceeding the. limits of the contract, except 
this power be expressly given them. 

Art. 143. The liquidators are responsible to the partners for 
any injury which may result to the common assets through fraud 
or negligence on their part in the discharge of their duties. 
- Art. 144. No partner can demand from the liquidator the 
delivery, of the whole of the amount belonging to him; but he may 
of a part, if it be compatible with Ihe interests of the creditors of the 
partnership, during the time that the liabilities are not. discharged, 
or a deposit of the amount may be effected, if it be found incon- 
venient to make i^s payment. The questions, nevertheless, as to 
the proper' time for making partial distributions shall be decided by 
the liquidators, or by the meeting of partners, whichever may have 
the right to call a meeting for this object. 

Art. 145. All the creditors being paid, the liquidator or liqui- 
dators of the partnership shall proceed to the division among the 
partners of that which' may be left, in conformity with the stipula- 
tions of the contract of partnership. If it should, have no express 
stipulation the following rules shall be observed: 

I. If the assets which form the partnership capital be capable 
of easy division, they shall be equally divided, or in the respective' 

- proportion according as the shares belonging to the partners in the 
common property may be equal or unequal; 

II. If the property he of different kinds, it shall be divided into 
equal parts or in the respective proportions, securing that each lot. 
contains equivalent values; and if this cannot be achieved, the 
differences which there may be shall be made good by means of 
obligations to pay which the one who takes the lot of greater value 
shall give in favor of the one who takes the other lot* 
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III. Once the lots have been formed, the. interested parties 
having agreed, or in case of their not having done so, the period 
which the following article allows for requesting a modification 
having expired, the liquidator shall vdraw lots in the presence of 
the partners, at once making out the proper document, all parties 
signing same. 

' IV. If the partnership liquidation be made by virtue of the 
death of one of the partners, the division or sale of the real estate 
shall be made in conformity with the provisions of this Code, even 
when there are minors among the heirs. 

Art. 146. Whether it be in cases of partial distribution, or in 
those of liquidation, or in those of division of the assets in lots, the 
partners shall be entitled to a period of eight days, counted as pro- 
vided in article 127, to demand modification?, if they believe their 
rights to be prejudiced. _. 

[ Art. 147. The partners shall have the right, during the period 
of the liquidation, to ascertain the cpndition <in which it may be 
placed, and inspect the documents in which the liquidation is being 
recorded, in the place in which the liquidation is being effected. 
«-; Art. 148. In the liquidation of partnerships in which there are 
minors interested, such minors shall be represented by their tutors 
and guardians. 

Art. 149. The books and papers of the 'partnership shall be 
preserved under the Responsibility of the liquidators' until all the 
operations of the liquidation have been terminated, and for ten 
years more, by the partners who were managers. , 

Art. 150 ; The. action which the partners have the right to take 
to recover from the partnership the payment of what may be owing 
them, shall be directed against the liquidators, and these in their 
turn shall recover from the. partners the payment of the excess of 
the sums which they may have received, allowing for those indicat- 
ed in the partnership contract. 

Art." 151, iWhen the creditors of a partnership, make their 
iclaim against the liquidator or liquidators, the latter will be obliged 
only to cover the credits with the funds of the partnership, and if 
through same being insufficient, there results a credit in their 
favor, they shall be entitled to claim in respect of the balance 
against such partner or partners as they may think fit. 

Art. 152. The private creditors of a partner shall , have, as 
regards the partnership, no other rights than to attach that which 
stands belonging to the partner debtor in respect of profits and 
capital, and to receive the same in the same form and periods in 
which he is entitled to obtain them from the partnership. 

If- the 'private' creditor of the partner be such by reason of 
obligations prior to the^ constituticn of the partnership, he shall 
have the right to attach and to demand from the same the immediate 
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-liquidation and payment of the amount of capital and interest 
belonging "to the debtor-partner. 

The personal creditors of a partner can, notwithstanding,^ in 
case of the death of their debtor, demand the liquidation of the 
partnership, always providSd that in the partnership, contract the 
partners have not stipulated that the heirs shall continue in the 

•same. ' ' 

Art. 153. The joint responsibility of ihe partners shall be 

> prescribed ill five years after the publication of the fact of the 
liquidation of the partnership. 



CHAPTER rV. 
Of a Partnership with Special Partners. 

Art. 154. A partnership with special partners is that in which 
one or more 'ordinary partners, with joint and unlimited liability 
for, the partnership obligations, enter into wilh one or more partners • 
who are not liable for the debts and losses of the partnership, ex- 
cept to the extent of the capital which they bind themselves 'to 
introduce inlo the same. •■ , .-, -'■ 

Art. 155. The partnership name shall necessarily includte the 
name or trading style of one or more of the ordinary partners, 

The names of the special partner? cannot fo, m p'art of the firm '' 
name. 

When the names of all the ordinary partners are not included -; 
in the firm name, such name shall terminate with the words "and 
company» or other equivalents to indicate the fact. 

After-the firm name the words: ((partnership with special part- 
ners)) ("sOciedad en comandita») shall always be addedi 

Art. 15G. The special partner or partners cannot take any part- 
in the management, not even as holders of powers of attorney of 
the managers; butjhe notices, authorizations and supervision given 
or exercised by the special partners, according to the terms of the 
partnership contract, shall not be' considered acts of management, 
, , Art. 157. A special partner shall be jointly liable for all the 
operations of the partnership in which he may have taken part in 
, Contravention of the provisions ot the preceding article. He shall 
also be jointly liable to third parties, even in the operations in 
which he may not have taken part, if he has habitually managed 
the business of Ihe partnership, or has permitted his name to be 
included in the firm name. 

Art. 158. If for the cases of the death or incapacity of* the 

managing partner, the method of providing a substitute has not been 

prescribed in the partnership contract, and the partnership is td 

\ continue, a special partner, in the absence of ordinary partners, 
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may provisionally perform urgent acts or those of mere manage- 
ment during the period of one month counted from the day on which 
the death or incapacity has taken place. In these cases the special 
partner is not responsible for more than the execulion of his trust. 

Art. 159. Special partners cannot investigate the general con- 
dition of the business, except at the periods fixed by the partner- 
ship contract. The authorities may, nevertheless, at the request of 
a special partner, order at all times, the exhibition (production) of 
the books and papers of the partnership. 

Art. 160. No division shall be made between the special 
partners, whatsoever may be the class to which they belong, ex- 
cept of the net profits ascertained in the method prescribed by the 
partnership contract. 

The managers are personally and jointly liable for every dis- 
tribution made without a previous inventory of the profits, to an 
extent greater than said profits, or under an inventory made with 
fraud or grave culpability. 

Art. 161. Neither the special nor the responsible partners shall 
be obliged to return the amounts which, in conformity with the part- 
nership contract, they may have received of the profits obtained 
during the periods fixed in the said contract. The responsible part- 
ners shall be the only ones liable for the debts of the partnership 
as well during the course of the business of the same as at the 
time of the dissolution. 

Art. 162. All provisions relating to companies in a collective 
name are applicable to partnership with special partners, excepting 
what is here provided with reference to the special partners. 



CHAPTER V. 
Of a Corporation. 

Art. 163. An anonymous (stock) company or corporation has 
no firm name and is designated by the particular denomination of 
the object of its undertaking. In such company the shareholders 
are only responsible to the extent of their shares. 

Art. 164. If any shareholder should cause his name to appear 
in the' denomination of the company, he shall become personally 
and jointly liable for obligations. 

The denomination must be different from that of any other 
company. 

Art. 165. After the denomination of the company the words 
((anonymous company» must be added, whenever it is necessary 
to make use of said denomination. 

Art. 166. Corporations may be constituted in two ways: By 
public subscription or by means of the appearance of two or more 
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persons who may subscribe the instrument of incorporation which 
shall contain all the requisites necessary for its validity. 

Art. 167. When the corporation has to be constituted by public 
subscription there shall be necessary: 

I. The publication of the prospectus; 

II. The subscription of the capital stock; 

III. The holding of a general meeting to approve and ratify 
the by-laws of the company; 

IV. The recording of the minutes of the general meeting for 
its organization, and of the by-laws of the company. 

Art. 168. The prospectus, prepared and subscribed by the 
founders, must contain in its entirety the project for the by-laws of 
the new corporation, with all the explanations that may be con- 
sidered necessary: the amount of the capital stock which must be 
paid in, and furthermore, a comprobation of the value at which 
may be estimated the titles, goods, personal and real property, 
which one or more shareholders may have contributed for the or- 
ganization of the corporation. The by-laws must contain all the 
requisites prescribed in article 95; and besides, the manner of call- 
ing and holding the first general meeting. 

Art. 169. The share subscriptions must appear in one or more 
eopies of the prospectus of the organizers, and it must show the 
name and surname, or firm name, and the domicile of the subscri- 
bers for shares, the number in words of the shares subscribed for, 
the date of subscription, and must clearly contain a declaration to the 
effect that the subscriber knows and accepts the projected by-laws, 
the whole to be certified to by two witnesses. 

Art. 170. In order to proceed to the organization of a cor- 
poration: 

The capital stock must be subscribed in its entirety and ten 
per cent, of the capital stock represented by money be paid in cash. 

Tf all or a portion of the capital stock consists of revenues, 
titles, goods, real or personal property, these must be represented 
in their entirety by fully paid up stock. 

If ten per cent of the shares- whose value is to be paid in money 
should not be paid in within the time specified by the founders, 
such shares shall be considered as not having been subscribed. 

Art. 171. The payment of the amount of the call asked by the 
founders of the corporation to be made by the subscribers for 
shares, shall be made by the latter to the banking institution, or 
in default thereof, to^ the bus'ness firm designated for such purpose 
in the prospectus of the founders. 

These sums so deposited shall be delivered to the managers, to 
be appointed at the first general meeting, after the protocolization 
and registration of the documents relating to the company shall 
have been effected, or shall be returned to the subscribers in case 
the corporation should not be organized. 
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Art. 172. After the capital stock has been subscribed, and the 
deposit referred to in the foregoing article has been made, a general 
meeting of shareholders shall be called. 

The meeting shall transact the following business: 

I. Examine and approve the assessments required by the 
founders, as well as the value at Which may have been estimated 
the titles, goods, personal and real property that one or more 
shareholders may have contributed to the corporation, those thus 
conlributing not having the right to vote; 

II. Discuss and approve the by-laws; 

III. Discuss the share that the founders may have reserved to 
themselves of the profits. 

IV. Make the appointment of directors and examiners that are 
to hold office during the term indicated in the by-laws. 

Art. 173. As constituting a part of the minutes of the general 
meeting there shall be a list, which must be signed by all the share- 
holders present, wherein must be stated the number of shares and 
votes that they may represent. 

Art. 174. After the general meeting has been held and the 
minutes have been drawn up, the protocolizatio'n and registration 
thereof shall be effected, and the same thing must then be done with 
respect to the by laws. 

Art. 175. When the corporation is not to be established through 
public subscription, it shall be sufficient if the shareholders who 
organize it shall execute a public writing, observing the prescrip- 
tions of articles 95 and 170. There shall be annexed to the writing 
a statement of the value that may have been set to the titles, goods, 
real and personal property which one or more shareholders may 
have contributed to the company. The by-laws shall be approved 
at the first general meeting, to be called in the manner prescribed 
in said public writing. 

Art. 176. Every operation effected by the founders of a cor- 
poration, with the exception of those that are necessary for its 
organization, shall be null and void with respect to such corporation 
unless approved at a general meeting. 

Art. 177. The sale or transfer of shares made by the subs- 
cribers or founders of the corporation before it is legally cons- 
tituted shall be null and void. 

Art. 178. The capital stock of corporations shall be divided 
into shares of equal value, and such shares shall confer on their 
holders equal rights, unless otherwise stipulated upon the orga- 
nization of the company. The shares may be in the name of the , 
holders or to bearer. 

Art. 179. Shares, whether in the names of the holders or to 
bearer, shall express: 

I. The name of the corporation an/1 its domicile; 

II. The date of its organization; 



III. The value of the capital stock, the calls which the share- 
holders may have paid on such capital stock and the total number 
of shares in which the latter is divided; 

IV. The duration of the company; 

V. The rights granted to the shares by the public writing or 
the by-laws. The shares must be signed by the number of directors 
to be designated in the by-laws. 

Art. 180. Corporations must keep a register for the shares 
issued in the names of their holders, which must contain: 

I. The exact designation of each shareholder and a statement 
of the number of his shares; 

II. A statement of the installments paid in; 

III. The transfers that may have been made, with their res- 
pective dates, or the changing of shares in the name of the holders 
into those to bearers, when this is permitted by the by-laws: 

IV. A statement of the shares deposited as security for the 
faithful performance of the duties of the directors, manager and 
examiners. 

Art. 181. The ownership of shares in the name of any person 
is proved by their inscription in the register referred to in the 
preceding article. 

A transfer thereof takes place by means of a statement entered 
in the register, dated and signed by the grantor and transferee, or 
by their respective attorneys-in-fact. The corporation may give 
certificates of such entries to whoever may solicit them. 

A transfer of shares to bearer is made by the mere delivery of 
the title (certificate, etc.) 

Art. 182. Every share in corporations is indivisible, therefore 
when there are several co-owners of a share, they must appoint a 
common representative, and if they do not agree on any one 
person, the judicial authority must make such appointment. 

Art. 183. When the shareholders neglect to pay one or more 
installments or assessments ordered by the corporation, the latter 
may proceed to sell the shares at the risk and fc the account of the 
shareholder, unless it is otherwise provided by the by-laws, and in 
all such cases the corporation shall have the right to make the pay- 
ment of such assessments out of the dividends accruing on the co- 
rresponding shares. 

Art. 184. Corporations are prohibited from purchasing, their 
own shares, except in the following cases: 

I. When fully paid-up shares are purchased with the authori- 
zation of a general meeting and with funds that may arise from 
profits not devoted to the reserve fund; 

II. When the purchase is made by virtue of an authorization 
already provided in the by-laws. 

ITT. When the purchase is made with the capital of the cor- 
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poration, complying with all the formalities prescribed for the 
reduction of the capital stock. 

All titles purchased in the first mentioned case cannot have any 
representation at general meetings, and cannot be computed in 
making up the majorities referred to in the by-laws. 

The titles of shares purchased in the last two mentioned cases 
shall be rendered null and void. 

Art. 185. Purchases made in contravention of the prescrip- 
tions of the last article shall not be void, unless the seller has: acted 
in bad faith, but the directors and manager who may have given 
authority for the same shall be personally responsible for the loss 
and damages which may have resulted thereby to the corporation, 
without prejudice to the penal proceedings which may be instituted 
against them. 

Art. 186. In no case may corporations effect loans or advances 
on their own shares. 

Art. 187. The management of corporations is temporary and 
may be revoked. The shareholder or shareholders holding that 
trust shall be considered as agents. 

Art. 188. The management of all corporations shall be entrust- 
ed to a Board of Directors and one or more managers. 

Corporations may appoint consulting committees outside of 
their domicile. These committees shall have the executive and ad- 
ministrative powers which may be conferred on them in the 
by-laws. 

Art. 189. Unless otherwise specified in the by-laws, the Board 
of Directors have the amplest powers to carry into effect all the 
operations which may be necessary in conformity with the nature 
and object of the -corporation. 

Art. 190. All members of the Board of Directors shall be 
elected by a general meeting of stockholders; nevertheless, the first 
time they may be apointed in the public writing (instrument of in- 
corporation) of the company, but they may always be re-elected, 
unless it is otherwise stipulated. 

Art. 191. Vacancies in the Board of Directors shall be filled in 
the manner that may be prescribed in the by-laws of the cor- 
poration. 

Art. 192. The trust of a member of the Board of Directors in 
a corporation is personal, and can never be performed by an 
attorney-in-fact. 

Art. 193. Everyone of the members of the Board of Directors 
must deposit within the control of the corporation, during the 
period that his trust may last, a certain number of shares as secur- 
ity for the performance of his duties. The by-laws shall designate 
in all cases the number of such shares. 

Art. 194. The directors of a corporation do not contract any 
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personal obligation in the operations in which they may take part 
in the name of such corporation. 

Art. 195. The directors are responsible to the corporation, in 
accordance with the ordinary principles of law, for the performance 
of the trust in their charge and for dereliction in their duties. 

Such responsibility may only be exacted by a general meeting 
of shareholders, or by the person authorized by such meeting. 

Art. 196. Any member of the Board having an interest opposed 
to the corporation, in any operation which may be submitted to 
it for approval, is obliged to declare that fact, and cause such 
declaration to be entered in the relative minutes. 

Art. 197. The management of the affairs of the corporation, 
as well as its representation in everything relative thereto, shall be 
intrusted as stated in article 188, to one or more general managers, 
whose appointment, dismissal and duties shall be prescribed in the 
by-laws. 

The responsibility of said agents shall be regulated by the or- 
dinary principles of law. 

Art. 198. The vigilance over the affairs of corporations shall 
be entrusted to one or more shareholders, who shall be styled ex- 
aminers, and who, before entering upon the discharge of their 
duties, must deposit the number of shares prescribed by the by- 
laws. 

The examiners shall be appointed by a general meeting; never- 
theless, the first time they may be designated in the instrument of 
incorporation (public writing.) 

Notwithstanding any stipulation to the contrary, the examiners 
shall always be elegible for re-election and their trust shall be 
revocable. 

The vacancies in the office of examiners shall be filled in the 
manner prescribed by the by-laws, but alwayd by virtue of election 
at a general meeting. 

Art. 199. The examiners have an unlimited right of vigilance 
over the operations of the corporation. Whenever they may desire, 
they shall be permitted to examine the books, correspondence, 
minutes, and, in general, all the notarial documents and papers of 
the corporation; in consequence, the shareholders cannot exercise 
these powers themselves. 

The directors shall deliver to them every year the general 
balance sheet, so that they may make its verification, and the 
examiners shall present to the meeting the result of their labors 
with any proposals which they may deem fit, accompanied with 
the necessary explanations and demonstrations. 

Art. 200. The extent and effect of the responsibility of the 
examiners shall be regulated by the prescriptions establishing that 
of the Board of Directors. 

Art. 201. A general meeting of shareholders has the most 
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ample power to carry into effect and ratify all the acts of the 
corporation. Such meeting may, unless otherwise prescribed, have 
the right to amend the by-laws of (he corporation. 

Art. 202. Meetings are ordinary and extraordinary. Ordinary 
meetings shall be held at least once a year, after the termination 
of the corporation year. The following matters shall be in order at 
general ordinary meetings: 

I. To discuss, approve, or modify the general balance sheet, 
after hearing the report of the examiners; 

II. To elect the members of the Board of Directors that are 
to serve: 

III. To elect examiners; 

IV. To determine the remuneration to be paid to the members 
of the Board of Directors and the examiners, if it is not prescribed 
in the by-laws. 

V. The other business indicated in the call for the meeting. 
The extraordinary meetings shall be held whenever called in 

conformity with the by-laws. 

Art. 203. The call to general meetings shall be made by the 
publication of a notice in the official journal of the State, District, or 
Territory, wherein the corporation has its domicile. The notice 
must contain a statement of the proceedings for the day or of all 
the questions to be submitted for the deliberation of the meeting. 

Every resolution adopted in contravention of this article shall 
be void. 

Art. 204. The call to meetings shall be made by the Board of 
Directors or by the examiners, and in order that they may be legal- 
ly held there shall be thereat a representation of more than one half 
of the capital stock. 

The number of votes that are to be held by the shareholders at 
the meetings, as well as the manner of computing them, shall be 
determined in the by-laws. 

If the meeting cannot be held on the day stated for such meeting 
the call shall be repeated, and at (he second meeting the points 
stated in the day's proceedings shall be resolved, whatever may be 
the portion of capital stock represented by the shareholders present. 

Art. 205. The resolutions adopted at general meetings must 
be passed by at least an absolute majority of the votes of the shares 
that can be computed. 

Art. 206. Unless the contract of incorporation or the by-laws 
provide otherwise, the representation of three-fourths parts of the 
capital stock and the unanimous vote of the numbers or share- 
holders representing half of said capital stock, shall be necessary 
to pass the following resolutions: 

I. Dissolution of the corporation before the time prescribed, 
except in case it should be done owing to the loss of the capital 
stock; 
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II. To extend its duration; 

III. To consolidate with other corporations; 

IV. To reduce its capital stock; 

V. To increase its capital slock; 

VI. To change the object of tho corporation. 

VII. Any other modification of the contract of incorporation 
or of the by-laws. 

Art. 207. When, in conformity with the provisions of the 
preceding article, it is resolved that the capital stock shall be in- 
creased, such resolution shall be carried into effect in entire com- 
pliance with J, he formalities and prescriptions specified for the or- 
ganization of corporations. 

Art. 208. The modifications referred to in subdivisions II, 
III, IV, and VI of article 20C shall be included in a public writing 
and shall be noted in the Register of Commerce. 

Art. 209. The Board of Direclors must call an extraordinary 
meeting with, at least one month's notice, when the petition for the 
call has been made by a number of shareholders, representing the 
third portion of the capital stock, and the points to be disscussed at 
the meeting have been presented in writing. 

Art. 210. Shareholders may cause themselves to be represent- 
ed at general meetings by persons holding their proxies, who may 
or may not belong to the corporation, the proxies to be drawn in 
the form that may be prescribed by the by-laws, Members of the 
Board of Directors cannot hold proxies. 

Art. 211. All the minutes of meetings, whether ordinary or 
extraordinary, shall be made in duplicate, and to one of the copies 
of the minutes shall be annexed the list referred to in article 173. 

Art. 212. Members of the Board of Directors cannot vote: 

I. To approve the accounts; 

II. On resolutions that effect their personal responsibility. 
Art. 213. Corporations cannot distribute to their shareholders 

more profits lhan those appearing in the general balance sheet 
as having been obtained for their benefit; nevertheless it may be 
stipulated in the by-laws or instrument of incorporation that the 
shares, during a period not to exceed five years, shall draw a rate 
of interest not exceeding six per cent, per annum. In that case the 
amount of such interest shall be considered as forming part bf the 
expenses of organization. Shareholders shall never be obliged to 
return any dividends that they may have received. 

Art. 211. From the net profits of the corporation there must 
be set aside yearly a portion, which shall not be less than five pef 
cent thereof, to constitute the reserve fund, until it may aggregate 
at least one fifth part of the capital stock. • 

The reserve fund must be formed again in the same manner, 
whenever it shall be diminished through any circumstance what- 
ever. 
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Art. 215. Corporations must publish yearly in the official 
journal of the State, District or Territory, where they may have 
their domicile, a balance sheet, wherein must be stated the amount 
of their capital stock, specifying what portion thereof has been paid 
in, and what is still to be received, the amount of cash in hand, and 
the different items that constitute the assets and liabilities of the 
corporation. ; 

Art. 216. Corporations may be dissolved: 

I. By the consent of the shareholders, in the manner prescrib- 
ed in article 206; 

II. By the expiration of the period for which they were esta- 
blished; < 

III. By the loss of one half of I heir capital stock, whenever the 
dissolution is approved at a general meeting, by a vote of at least a 
majority of the shareholders representing one half of said capital 
stock; 

IV. By the bankruptcy of the corporation, legally declared. 
Art. 217. When the dissolution of a corporation is determined 

upon at a meeting, the appointment of liquidators shall be made, 
and if that is not done, the judicial authority shall appoint them 
when requested to do so. 

Art. 218. The appointment of liquidators terminates the trust 
and duties of the directors of the corporation. The' latter shall, 
nevertheless, lend their aid to the liquidators whenever they are 
requested to do so. 

Art. 219. The accounts of the directors, during the period 
comprised from the last balance sheet, approved by a meeting, and 
the opening of the liquidation, shall be presented to the liquidators 
for their approval. 

Art. 220. When one or more directors are appointed liquida- 
tors, the accounts referred to in the foregoing article shall be pub- 
lished in two or more newspapers, published in the domicile of 
the corporation, with the final balance sheet of the liquidafion; but 
if the latter comprises a period beyond the corporation year, the 
accounts mentioned must be annexed to the first balance sheet that 
the liquidators shall present to a general meeting of shareholders. 

Art. 221. If the liquidation lasts one year, the liquidators shall 
make up the annual balance sheet, in conformity with the prescrip- 
tions of the law and of the by-laws. 

Art. 222. When the liquidation shall be completed, the liqui- 
dators must make out ihe first balance sheet, stating the portion 
which corresponds to each share in the distribution of the capital 
stock, and such balance sheet shall be published for thirty conse- 
cutive days in one or more newspapers issued at the domicile of 
the corporation. The shareholders within fifteen days after the 
last publication thereof must present their claims to the liquidators, 



which shall be passed upon al a meeting to be called for that 
purpose, by a majority of votes, each share to have one vote. 

Art. 223. After the expiration of the time mentioned in the 
foregoing article, whether there have been no claims presented, or 
whether they have been acted on by the meeting, the final balance 
sheet shall be considered as approved, the responsibility of the 
liquidators to remain in force, so far everything that pertains 
tj the distribution of the capital stock is concerned. 

Art. 224. The amounts belonging to the shareholders and that 
shall not be demanded within two months after the day when the 
balance sheet is considered to be approved, shall be deposited in 
any banking establishment to the credit and in the name of the 
shareholder, if the share was in bis name, or to the number of the 
share, if made out to bearer. Said amounts shall be paid by the 
banking establishments wherein the deposit may have been made 
to the person named, or to the bearer of the share. 

Art. 225. The books of the dissolved corporation shall be kept 
at the office of the Public Register of Commerce, where the liqui- 
dators shall deposit them. 



CHAPTER VI. 
01 Companies with Special Partners by Shares. 

Art. 226. The company with special partners by shares, is 
that which one or more ordinary partners with unlimited and joint 
liability for the partnership obligations, enter into with one or more 
special partners whose liability is limited to the amount of their 
shares. 

Art: 227. • The dispositions relative to corporations (anonymous 
companies) are applicable to companies with special partners by 
shares, except as regards the modifications contained in this 
chapter. 

Art. 228. The company with special partners by shares exists 
under a firm name, which must not contain more than the names 
of the ordinary partners. When the names of all the ordinary 
partners are not included in the firm name, such name shall 
terminate with the words: «and company," or other equivalents to 
express the fact. 

Art. 229. If the company takes a special denomination, the 
words "Company with special partners by shares» shall be added 
after it. 

Art. 230. In the public contracts constituting companies with 
special partners by shares, the name of the ordinary partner or 
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partners, who are to he, charged with the management of the busi- 
ness of the company, must be recorded. 

Art. 231. Each company with special partners by shares must 
have a committee of vigilance composed of at least three ordinary 
shareholders. This committee shall be appointed by the general 
constitutive meeting. 

Art. 232. The members of the committee of vigilance shall be 
under the obligation to examine the books, cash, portfolios and 
values of the company. The committee must present each year to 
the general meeting a report in which they must point out the irre- 
gularities and mistakes which they may have discovered in the 
inventories and balance sheets, and explain, if they have occasion, 
the reason which induces them to oppose the distribution of the 
dividends proposed by the managing partner or partners. 

Art. 233. The liability of the members of the committee of 
vigilance is limited to that which they may be held accountable for 
in the execution of their trust, in conformity with the principles 
of common law. 

Art. 234. The balance sheet, inventory and report of the com- 
mittee of vigilance shall be placed in the offices of the company, at 
the disposal of the partners at least one month before the holding 
of the general meetings. 

Art. 235. The share certificates of the ordinary partners shall 
never be issued to bearer. 

Art. 236. Unless there be a provision to the contrary in the 
by-laws, the company shall be dissolved by the death, incapacity 
or disqualification of the ordinary managing partners, depriving 
the company of their services. The committee of vigilance, if there 
be no stipulation to the contrary, can, in those cases, designate a 
manager, who may transact business of urgency, or merely ad- 
ministrative, until the (general) meeting, which shall be called at 
the latest within a month from the appointment of the administrator. 

Art. 237. The provisions of articles from 187 to 200 and fraction 
III of art. 216 are not applicable to companies with speteial partners 
by shares. 



CHAPTER VII. 
Of Cooperative Societies. 

* 
Art. 238. A cooperative society is that, which in its very 

nature, is composed of shareholders whose number and capital 

stock are variable. ' 

Art. 239. Shares in cooperative societies shall always be made 
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out in the name of the holder, and cannot be transferred to a third 
person without the express consent of a general meeting, given in 
l he same terms as those prescribed respectively for the withdrawal 
and admission of a new shareholder. 

Art. 210. The shareholders in a cooperative society may agree 
in their by-laws that their responsibility shall be joint and unlimit- 
ed, or that it may be limited to a fixed sum less, equal, or greater, 
than the capital stock. 

Art. 211. A cooperative society has no firm name and shall be 
designated by a special denomination, which shall be different from 
that of any other company. 

Art. 212. After the denomination of the cooperative society the 
words ((Cooperative society», shall be added every time it may be 
necessary to make use of such denomination, expressing further- 
more, the extent of the responsibility of the shareholders. 

Art. 213. In addition to the requisites to which article 95 refers, 
the public writing in which the constitution of the cooperative 
society is contained, shall express: 

I. The conditions of admission, withdrawal and exclusion of 
the shareholders; 

II. The conditions under which they can pa>, or withdraw, 
from the society the capital which they may have contributed; 

III. The rights conferred upon the shareholders, the manner 
of calling the meetings, the majority for the validity of the resolu- 
tions and the method of voting. 

Art. 244. In the absence of provisions as to the points indicated 
in the preceding article, the following rules shall ho observed; 

I. The shareholders may retire from the society, and may be 
expelled from the same, through non-fulfilment of the contract, but 
the meeting shall determine the admission or exclusion and autho- 
rize the separation; 

II. The amount of the share or shares of the shareholders may 
be paid by weekly installments, and the shareholder who withdraws 
or may be excluded, shall receive his part equal to that shown in 
the balance sheet previous to his withdrawal or exclusion, and in 
the same manner in which it was paid; 

III. All the shareholders can vote at the general meetings. 
The calls shall be published in one or more papers having the great- 
est circulation. The resolutions shall be passed by an absolute ma- 
jority of votes, provided thai more than half of the capital slock is 
represented, and the voting shall he en bloc (in mass) unless three 
shareholders request that the votes shall be taken one by one. 

Art. 215. Kvery cooperative society shall keep a register aut- 
horized by its manager, which shall contain: 

I. The by-laws of the society; 

II. The names, occupations and residences of the shareholders; 
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III. The date of his admission and that of his withdrawal or 
exclusion; 

IV. The account of the sums lie has broughl in to or withdrawn 
from the society. 

The account of the sums which a shareholder may have with- 
drawn must be signed by him. 

Art. 210. The admission of n shareholder after the approval 
of a meeting shall be recorded by means of his signal i ire, preceded 
by the dale, opposite his name, in Ihe register referred to in the pre- 
ceding article. 

Art. 247. When the shareholders have the right to withdraw, 
(hey can only do so in the first six months of the society year. 

Art. 248. The withdrawal of Ihe shareholders shall be recorded 
in the same way and form as their admission. 

Art. 249. The expulsion of n shareholder shall be recorded by 
means of a written minute, signed by the president of the meeting 
and the manager of the company. The minute must refer to the 
facts which demonstrate I fiat the exclusion has taken place in ac- 
cordance wilh Ihe by-laws. An authorized copy of the same 
(minute) shall be sent by registered post lo the excluded share- 
holder. The exclusion must he noted in the register of the society. 

Art. 2H0. The shareholder who withdraws himself, or is ex- 
cluded from the society, cannot, occasion Ihe liquidation of the some, 
notwithstanding thai lie has the light lo receive Ihe capital which 
he has contributed to the society on the terms of fraction IT of ar- 
ticle 214, or under the provisions of the by-laws. 

Art. 251. In the case of Ihe death, insolvency or interdiction of 
a shareholder, his heirs, creditors or representatives have the right 
lo recover the portion of Ihe capital which belongs lo them in the 
way and manner spoken of in the preceding article. 

Art. 2r>2. Each shareholder who withdraws or may be exclud- 
ed from the society, shall remain responsible to Ihe extent that he 
is liable for all operations pending at. the time of bis withdrawal 
or exclusion. Said responsibilty shall last during one year. 

Art. 25.1. The share certificates which are referred to in article 
239 shall he taken from books with stubs and shall bear Ihe denomi- 
nation of the society, the Christian name and surname, occupation 
a.nd residence of the shareholder and the dale of his admission, and 
shall be signed by the manager of Ihe society and Ihe shareholder to 
whom they belong. 

On the back of the certificates shall be recorded in order of 
date the calls which the shareholders may have paid or the sums 
which they may have withdrawn from the society. 

Art. 254. The personal creditors of the shareholders cannot 
attach more than the interest or dividends which belongs to Ihe 
latter, or the portion of capital to which I hey have a right when 
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the dissolution of the society is affected, excepting what is provided 
by the common law in regard to necessaries. 

Art. 255. A cooperative society shall be managed by one or 
more managing directors, whether they belong to the society or 
not, but their appointment shall always be temporary and revocable. 

Art. 256. The powers, obligations and responsibilities of the 
managers are the same as those imposed by articles from 189 to 
19G on Boards of Directors of corporations. 

Art. 257. The managers of cooperative societies must give a 
bond whose amount shall be determined by the by-laws of the 
society. 

Art. 258. The provisions of articles 231, 232, 233 and 234 are 
applicable to a cooperative society. 

Art. 259. The provisions which govern the calls to meetings, 
powers, deliberations and resolutions of general meetings, as also 
the dissolution of corporations, are applicable to cooperative so- 
cieties, but the powers which are conferred by them upon the Board 
of Directors, and the examiners, shall be exercised by the manager 
and Committee of Vigilance respectively. 



CHAPTEB VIII. 
.On the Amalgamation of Companies. 

Art. 260. The amalgamation of various companies must be 
decided upon by each one of them. The decision must be arrived at 
in the terms expressed in fraction til of article 206; but as regards 
the shareholders who dissent, the company shall be held to be dis- 
solved. 

Art. 261. The publication to which article 17 refers must be 
made by each of the companies which may have agreed to amalga- 
mate. Each company must publish its last balance sheet, and that 
or those which cease to exist must also publish the method provid- 
ed for the discharge of their liabilities. 

Art. 262. The amalgamation of two or more companies cannot 
take effect until the expiration of two months after the publication 
of the basis of the amalgamation, unless the payment of all the 
company's debts are agreed upon, or <i deposit of their amount be 
made in some banking institution or the consent of all the creditors 
has been obtained. Accruing debts shall be considered matured. 

The certificate by which the deposit is vouched, must be pub- 
lished in conformity with the preceding article. 

During the term indicated, every creditor of the amalgamating 
companies has the right to oppose the amalgamation, which shall 
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be suspended if the payment be not received, or the deposit made, 
or the consent given to which this article refers. 

Art. 263. When the period of three months has passed, without 
any objector presenting himself, the amalgamation may be carried 
into effect, and the company which continues to exist, or that 
which results from the amalgamation, shall take the rights and the 
obligations of the defunct companies. 

Art. 264. When the amalgamation of two or more companies 
results in one distinct company, its constitution shall be subject to 
the principles which govern the constitution of companies of the 
class to which it is to belong. 



CHAPTER IX. 
Of Foreign Companies. 

Art. 265. Companies legally constituted in a foreign country 

that may be established in the Republic, or have within it some 

agency or branch, must, in order to enjoy the right granted them 

under article 15, subject themselves to the following prescriptions: 

• I. To the inscription and registration referred to in article 24; 

II. — When they are formed by shares, to publish annually a 
balance sheet which must clearly state their assets and liabilities, 
as well as the names of the persons who have their management 
and control. 

Art. 266. A failure to comply with the provisions of the fore- 
going article renders those who contract in the name of such com- 
pany personally and jointly liable for all the obligations incurred 
within the Republic. The provisions of this article are not renoun- 
ceable. 

Art.. 267. Foreign companies at present existing within the 
Republic hereby become subject to the provisions of this chapter, 
in so far as the validity of their fulure acts is concerned. 



CHAPTER X. 
Of Associations. 

Art. 268. Mercantile associations are of two kinds: temporary 
associations and profit sharing associations. 

Art. 269. A temporary association is thai which has for its 
object to undertake, without a firm name, one or several com- 
mercial operations. 
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The partners are jointly liable to third persons with whom they 
may contract. 

Art. 270. A profit sharing association is that in which two or 
more persons undertake operations in their own names, provided 
that these constitute only one legal entity. There can be no direct 
suit between the partners who do not contract and third parties. 

Art. 271. Temporary and profit sharing associations may be 
formed between the partners for the objects, in the form, with the 
proportion of interest and conditions that such partners may deem 
convenient. 



CHAPTER XI. 
Penal Provisions. 

Art. 272. Those who, by means of a penal offence, violate or 
elude the resolutions of the meetings, the company agreements, or 
the provisions of this Code relative to companies in addition to the 
penally which their offence incurs, shall be civilly liable to indem- 
nify against the damages and losses (occasioned), and all acts con- 
summated by means of such offence shall be null and void. 



TITLE THIRD. 
of Mercantile Commission. 

CHAPTER I. 
Of Commission Merchants. 

Art. 273. The mandate applicable to concrete commercial acts 
is reputed to be a mercantile commission. The principal is he who 
confers the mercantile commission and Ihe cqmmission merchant 
is the one who undertakes it. 

'^ Art 274. The commission merchant, in order to discharge his 
duties, does not require the authority of a public wriling, it being 
sufficient for him to receive his orders in writing or by word of 
mouth; but when Ihey have been verbal they must be confirmed 
in writing before the business is concluded. 
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Art. 275. The commission merchant is at liberty to accept or 
refuse the commission offered him by the principal; but in case he 
refuses it, he shall at once give notice accordingly or send same 
by the nearest post on the day on which he receives the commis- 
sion, if the principal does not reside in the same place. 

Art. 276. The commission merchant who commits any act in 
discharge of the commission of the principal, shall be liable to 
continue it until its conclusion, the inference being that he tacitly 
accepts the commission. 

Art. 277. Although the commission merchant refuses the com- 
mission conferred upon him, he shall not be relieved from the duty 
of taking the measures which may be indispensably necessary for 
the preservation of the goods which the principal may have remitted 
him, until the principal provides himself with another agent, with- 
out being considered, through taking such measures, to tacitly ac- 
cept the commission. 

Art. 278. When without any legal cause the commission mer- 
chant neglects to advise that he refuses the commission, or to fulfill 
it when expressly or tacitly accepted, he shall be responsible to the 
principal for all the damages which may thereby ensue. 

Art. 279. The commission merchant can sell the goods which 
may have been consigned to him through two brokers, or failing 
these, through two merchants, who previously certify the amount, 
quality and price of same: 

I. When the assumed value of the goods which have been con- 
signed does not cover the expenses incurred for the carriage and 
receipt of them; 

II. When the commission merchant has advised the principal 
that he refuses the commission, and the latter after receiving such in- 
timation, does not appoint a fresh commission merchant to take 
over the goods which he may have consigned. 

The net product of the goods so sold, shall be deposited to the 
order of the principal in some banking institution, if there be such, 
or, if none, in the possession of the person designated by judicial 
authority. 

Art. 280. The commission merchant must personally discharge 
the commissions which he receives and cannot, without authority, 
delegate them. 

On his own responsibility he can engage, in the discharge of 
his commission, clerks in the subsidiary operations which, accord- 
ing to custom, are confided to them. 

Art. 281. As regards those commissions which necessitate the 
deposit of money, the commission merchant is not obliged to ex- 
ecute them, until the principal furnishes sufficient money, and may 
also suspend them when that which he may have received is ex- 
pended. 

Art. 2$2. When the commission merchant binds himself to 
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advance funds for fhe discharge of his commission, he will be 
obliged to supply them, except in the case of the suspension of pay- 
ment or bankruptcy of the principal. 

Art, 283. The commission merchant, always subject to the 
contract between him and his principal, can carry out his commis- 
sion in his own name or that of his principal. 

Art. 281 When the commission merchant contracts in his own 
name, he shall have cause of action and liability direct with the 
persons with whom he contracts, without being obliged to declare 
who his principal is, except in the case of insurances. 

Art. 285. When the commission merchant expressly contracts 
in the name of the principal, the former contracts no personal 
liability, his rights and obligations in this case, as a simple mer- 
cantile mandatory, being governed by the provisions of the com- 
mon law. 

Art. 286. The commission merchant, in the discharge of his 
commission, shall be subject to the instructions received from the 
principal, and in no case shall he proceed contrary to the express 
directions of the same. 

Art. 287. The commission merchant must consult his principal 
as regards matters not foreseen and not provided for expressly by 
the latter, whenever the nature of the business permits it. If the 
consultation lie imposible, or if the commission merchant be autho- 
rised to act on his own judgment, he shall do what prudence 
dictates, caring for the business as though it were his own. 

Art. 288. If an unforeseen accident, according to the judgment 
of the~commission merchant, prejudices the execution of the ins- 
tructions received, he may suspend the fulfilment of his commission, 
communicating the fact to his principal by the most rapid means 
possible. 

Art. 289. As regards operations made by the commission mer- 
chant in violation or in excess of the trust conferred, in addition to 
the indemnification in favor of the principal for loss and damage, it 
shall be at the option of the principal to ratify or leave the same at 
the account of the commission merchant. 

Art. 290. The commission merchant is obliged to give oppor- 
tune notice to his principal of all the facts or circumstances which 
may induce him to revoke or modify his commission. He must give 
the like notice, without delay, of the execution of his commission. 

Art. 291. The commission merchant must observe the laws and 
regulations prescribed respecting the business which has been con- 
fided to him, and shall be responsible for the results of his breach 
or omission. If he infringes them in virtue of the express orders of 
the principal, the responsibilities arising shall be borne by both. 

Art. 292. The loss of the money which the commission merchant 
may have in his power, through his commission, shall be on his 
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(the merchant's) own account; but il shall be on account of the 
principal provided that the commission merchant, on returning the 
balance of the money, shall observe the instructions of the former 
with respect to the return. 

Art. 293. The commission merchant who, having received 
funds in order to complete a commission, employs them for another 
purpose, shall repay to the principal the capital amount with legal 
interest from the day on which he received it, without prejudice to 
the criminal action which is. occasioned and an indemnification 
against loss and damage. 

Art. 294. The commission merchant shall be answerable' for 
the goods and merchandise which he may receive, on the terms and 
under the conditions and qualifications upon which the consign- 
ment was advised, except on taking charge of the same he records, 
by means of the certificate two brokers, or in default of these, of 
two merchants, the damages and deteriorations which such effects 
may have suffered. 

Art. 295. The commission merchant who may have in h'is power 
merchandise or effects on another's account, shall be responsible 
for their preservation in the state in which he received them. This 
responsibility shall cease when the destruction or deterioration shall 
be owing to accidental causes, superior force, lapse of time or in- 
herent defects in the things. 

In cases of total or 1 partial loss through lapse of time or defects 
of the thing, the commission merchant will be obliged to record by 
means of the certificates of two brokers, or in their absence, of 
two merchants, the deterioration of the merchandise, giving notice, 
as soon as he learns the fact, to the principal. 

Art. 296. The commission merchant who has to consign goods 
to another point, must contract for the transportation; fulfilling the 
obligations imposed on a carrier. 

Art. 297. The commission merchant entrusted with the forward- 
ing of goods must insure them, if .he has orders to do so, and the 
necessary funds have been provided, or if he has obliged himself 
to advance them. 

Art. 298. The commission merchant is obliged to render, in 
connection with his books after the execution of his commission, 
a complete and just account of such execution, and to deliver to his 
principal the balance of what he has received. In case of delay, 
he shall pay interest. 

Art. 299. No commission merchant shall buy for himself nor 
for another that which he has been commissioned to sell, nor shall 
he sell that which he has been commissioned to buy, except with 
the express consent of the principal. ' 

Art. 300. Commission merchants cannot alter the marks of the 
goods which they may have bought or sold for the account of an- 
other, nor have effects of the same kind belonging to different own- 
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ers under the same mark, without distinguishing them by a 
countermark which indicates the respective property of each 
principal. 

Art. 301. The commission merchant cannot, without the au- 
thority of the principal, lend or sell on credit or on time, the 
principal in such cases being entitled to demand the payment in 
cash, leaving in favor of the commission merchant whatever 
interest or advantage may result from such credit on time. 

Art. 302. If the commission merchant, with due authority, sells 
on credit he must advise his principal accordingly, giving the names 
of the buyers, and, in case he fails to do so, it shall be understood, 
so far as the principal is concerned, that the sales were made for 
cash. 

Art. 303. The commission merchant who does not duly collect 
the debts, or does not employ the legal means to enforce the pay- 
ment, shall be responsible for all the injury which his omission or 
tardiness may cause. 

Art. '304. In the absence of an agreement to the contrary, 
every commission merchant has the right to be remunerated for his 
services. In case no previous agreement exists, the amount of the 
remuneration shall be regulated by the custom of the place where 
the commission was performed. 

Art. 3'05. The principal i? bound to satisfy the commission 
merchant with cash, on receipt of a proper account, for the amount 
of all his costs and disbursements, with commercial interest from 
the day on which they were made. 

Art. 306. The goods which are actually or virtually in the 
power of the commission merchant, are considered to be specially 
and preferentially burdened with the payment of the commission, 
advances and costs which the commission merchant may have 
made on account of them and he cannot be dispossessed of the 
same without being previously paid. 

Art. 307. Being always bound by the results of the operations 
already effected, the principal may at any time revoke the com- 
mission conferred upon the commission merchant. 

The revocation, intimated lo the commission merchant only, 
shall not be raised against contracting third parties who are una- 
ware of it, the rights of the principal against the comminssion 
merchant being preserved. 

Art. 308. The contract of commission shall be considered as 
rescinded by the death or disqualification of the commission mer- 
chant, but it shall not be rescinded by the death or disqualification 
of the principal although his representatives can revoke it. 
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CHAPTER II. 
01 Factors and Employers. 

Art. 309. Those shall he considered factors who have the 
management of any manufacturing or commercial undertaking or 
establishment, or who may be authorized to enter into contracts, in 
regard to all matters referring to said establishments or under- 
takings, on the account and in the name of the proprietors of the 
same. 

Those are reputed employes who constantly undertake one or 
more matters connected with the business, in the name and for the 
account of the proprietor of the same. 

Every merchant in the exercise of his business, can appoint 
factors and employes. 

Art. 310. The factors must have the necessary capacity to 
contract, and the power or authorization in writing of the person 
on whose account they transact the business. 

Art. 311. Factors negotiate and contract in the name of their 
principals, expressing the fact in the documents which, in such 
capacity, they sign. They may also contract in their own name. 

Art. 312. Only when authorized by their principals and on the 
terms expressly given them, can factors trade or interest themselves 
in business of the same kind as that which they may effect in the 
names of their principals. 

Art. 313. The principals and their property are bound by all 
contracts made by factors as such. If they contract in their own 
name they will be directly liable. 

Art. 314. When the factor contracts in his own name, but on 
account of a principal, the other contracting party can take action 
against either the factor or the principal. 

Art. 315. Whenever the contracts entered into by the factors 
affect any object included in the kind of business or trade in which 
they are engaged, such contracts shall be considered to have been 
made on account of the principal, although the factor may not 
have so stated on ente'ring into same, or may have exceeded his 
authority or committed an abuse of confidence. 

Art. 316. The contracts of his factor shall likewise bind the 
principal, even when they may be foreign to the class of business 
with which the factor is entrusted, always provided that he is 
working under the instructions of his principal, or that the latter 
has given his approval in express terms or by positive acts. 

Art. 317. The penalities which the factor incurs through in- 
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fringing the laws in the proper course of his duties, shall be levied 
upon the goods of his principal. 

Art. 318. If the principal interests the factor in any operation 
or operations, with respect to the same and in relation to the 
principal he shall be considered an associate. 

Neither a factor nor an employe shall have this character nor 
that of partners, if the principal merely interests them in the profits 
of the undertaking, considering such interest as salary. 

Art. 319. The powers conferred upon a factor shall in every 
case be considered as existing, until they are expressly revoked, 
or the establishment of which he was in charge is transferred to 
another owner. 

Art. 320. The acts and contracts executed by a factor shall be 
valid, as regards his principal, so long as no notice is given to the 
factor of the revocation of the power, or the transfer of the esta- 
blishment or undertaking of which he was in charge; and as re- 
gards third parties, so long as, with reference to the revocation of 
the power, the recording and publication has not been effected. 

Art. 321. The acts of the employes shall be binding .on their 
principals in all the operations which the latter may entrust to 
them. 

Art. 322. Employes deputed to sell are presumed to be author- 
ized to collect the amount of the sales, and give the necessary 
receipts in the names of their principals, always provided that the 
sales are made in a public store and by retail; or, being wholesale, 
are made for cash and the payment is made in the store. 

Art. 323. Travelling employes authorised by letters or other 
documents to undertake business, or execute trading operations, 
shall bind their principal within the scope expressed in the docu- 
ments authorizing them. 

Art. 324. The acceptance of goods which 'the employe makes 
on behalf of his employer shall be considered as made by the latter. 

Art. 325. Only with the authority of their principals can 
factors and employes, delegate to others the commissions received 
from the principals. 

Art. 326. The principals shall indemnify the factors and their 
employes, against the expenses which they may incur and the 
losses which they may suffer in the discharge of their commission, 
except as may be otherwise agreed in this respect. 

Art. 327. Factors and employes shall be responsible to their 
principals for any damage which they may cause to the interests 
of the latter by the former's intentional wrongdoing or dis- 
obedience to the instructions or orders which they may have re- 
ceived. 

Art. 328. If the contract between the principals and their em- 
ployes has not a lime fixed, either party may terminate it, by giv- 
ing a month's previous notice. If it has been entered into for a fixed 
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period, neither of the contracting parties, without the consent of 
the other, may withdraw from it before the expiration of the period 
agreed upon, without being liable to indemnify against loss and 
damage. 

Art. 329. The principals shall keep a proper account of their 
employes' credits and debits. 

Art. 330. The principals may discharge their employes before 
the expiration of the term agreed upon: 

I. For fraud or abuse of confidence in the commissions which 
have been confided to them; 

II. For making any commercial operation on their own account 
without their principal's consent; 

III. For being gravely wanting in the respect and consider- 
ation due to their principal, or the persons of his family, or his 
dependents. 

Art. 331. The employees may quit the service of their principals 
before the eviration of the term fixed: 

I. Through failure on the part of the principal to fulfil any of 
the conditions made in favor of the employee; 

II. Through ill treatment or gravely offensive behavior on the 
part of the principal. 



TITLE FOURTH. 
Of Mercantile Deposits. 

CHAPTER I. 
Of Mercantile Deposits in General. 

Art. 332. The deposit is considered mercantile, if the things 
deposited are the subject of commerce, or if it is made in conse- 
quence of a mercantile operation. 

Art. 333. Except when agreed to the contrary, the depositee 
has the right to demand recompense for the deposit, which shall 
be arranged according to the terms of the contract, and failing 
those, to the custom of the place in which the deposit was made. 

Art. 334. The deposit is effected by means of delivery to the 
person who receives the thing which constitutes its subject. 

Art. 335. The depositee is obliged to preserve the thing, the 
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subject of the deposit, in the state in which he receives it, and 
to return it with the documents, if there be any, when the depositor 
demands it. 

As regards the preservation of the deposited goods, the depositee 
shall be responsible forthe-deterioration, damages and injuries to 
the same caused by his misconduct or negligence. 

Art. 336. When deposits are made of cash, with particulars of 
the moneys which they conlain, or when they are delivered closed 
up and sealed, the increase or decrease which their value may ex- 
perience, shall be on the account of the depositor. 

The said deposits are at the risk of the depositee, the damage 
which they may suffer being for his account, if he does not prove 
that it occurred through superior force (fuerza mayor) or inevi- 
table accident. 

When the deposits of money are made without any specification 
of the coin, or without being closed up and sealed, the depositee 
shall be responsible for (heir- preservation and risks, according to 
the provisions contained in the preceding article. 

Art. 337. The depositees of titles, values, effects or documents, 
which confer interest, are obliged to collect the same at the times 
of it becoming due, as also to perform all acts which may be neces- 
aary in order to ensure that the deposited effects may preserve the 
value and rights which belong to them, in accordance with legal 
provisions. 

Art. 338. Whenever, with the consent of the depositor, the de- 
positee disposes of the articles which may be the subject of the 
deposit, either for himself or account of his business, or for opera- 
tions which the depositor may advise, the rights and obligations 
applicable to (he depositor and depositee shall cease, those of the 
contract which lias been entered into arising. 

Art. 339. Notwthstanding the provisions of the preceding ar- 
ticles, deposits made in banks, in general warehouses, in institu- 
tions of credit, and with any other companies whatsoever, shall be 
regulate^ in the first place, by the by-laws of (he same; in the 
second, by the provisions of this Code, and lastly by the rules of the 
common law which are applicable to all deposits. 



CHAPTER II. 
Of Genera! Warehouses of Deposit. 

Art, 340. The name of ((General Warehouses of Deposit" is 
given to those establishments whose purpose may be the deposit 
preservation, custody, and, as the case may be, sale of the mer- 
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chandise which may be entrusted to them, and the issuing of do- 
cuments called ((Certificates of Deposit," and ((Pledge Certificates.)) 

Art. 341. The Certificate of Deposit, which represents the 
merchandise, is intended to serve as an instrument of sale, trans- 
ferring in favor of the person acquiring it the ownership of the 
merchandise. 

The Pledge Certificate represents the contract of loan, with the 
resulting guarantee as to the merchandise deposited, and confers 
by itself the rights and preferences of a pledge credit. 

It is a condition indispensable for the legality and eficacy, both 
of the Pledge Certificate and of the Certificate of Deposit, that they 
contain the particulars necessary lo disclose the name, profession, 
and domicile of the depositor, and the nature, quantity, quality, 
condition and value of the merchandise. 

Art. 342. The Certificate of Deposit and the Pledge Certificate 
shall be contained in books with stubs, and shall be issued in such 
a way that both parts shall form one whole. 

Art. 343. The Pledge Certificate and Certificates of Deposit 
shall express whether the merchandise is insured and what is 
owing on it for duties or taxes. 

Art. 344. The Certificates of Deposit, and the Pledge Certifi- 
cates may be transferred by endorsement, together or separately. 
The endorsement of the Pledge Certificate alone is equivalent to a 
pledge to the transferee of the merchandise. The endorsement of 
the Certificate of Deposit alone concedes the right to dispose of the 
merchandise upon the condition of paying the amount which the 
Pledge Certificate secures. 

Art. 345. Where endorsement of both documents takes place 
separately, the date on which it is effected shall be recorded, and 
the name, occupation and residence of the endorsee. When the 
endorsement of the Pledge Certificate is effected, there shall be 
stated in the body of the document the full amount of the debt which 
it secures, the interest agreed upon and the date cf maturity. The 
transaction attempted shall not have any effect, if the endorsee 
does not take care to see that in the stub which is left in the pos- 
session of the general warehouse, as well as in the Certificate re- 
ceived by the deponent, note is taken of this first endorsement. 

Art. 346. The Certificate of Deposit and the Pledge Certificate 
may be endorsed in blank. The endorsement in blank confers on 
the bearer the rights of the endorser. 

Art. 347. Only the bearer of the Certificate of Deposit can pay 
the amount secured by the Pledge Certificate even before the ma- 
turity of the debt; therefore if he does not arrange with the bearer 
of said Pledge Certificate he shall deposit in the general warehouse 
the capital and interest secured by the latter, until the date of ma T 
turity. This deposit binds the warehouse and frees the goods. 

Art. 348. He only who may he bearer of the Pledge Certificate, 
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if the amount of this be not paid at maturity, shall proceed to protest 
the document in the warehouse on the same term as if it were a bill 
of exchange, requesting the same warehouse, in writing and within 
eight' days of said maturity, to sell the goods. 

Art. 349. This sale, failing an agreement In writing to the 
contrary, which may be come to between the bearer of the Pledge 
Certificate and the bearer of the Certificate of Deposit, shall take 
place in the general warehouse and by public auction, which shall 
be announced fifteen days before hand, and shall be effected, sub- 
ject to the regulations of the general warehouse, on the day de- 
signated by the bearer of the Pledge Certificate. 

Out of the product of the sale, after covering the sums due for 
duties and imposts, and the costs of warehousing, sale and preser- 
vation, shall be paid, with absolute preference, the amount of the 
debt secured by the Pledge Certificate, and the difference, if any, 
between the selling price and the amount of the debt spoken of shall 
be entered in the general warehouse at the disposition of the bearer 
of the Certificate of Deposit. 

Art. 350. Only in the case of the insufficiency of the merchan- 
dise, whose sale may have been solicited within the period fixed by 
article 348, shall the bearer of the Pledge Certificate have personal 
right of action against the previous endorsers, who shall be con- 
sidered as joint debtors for the debt unpaid. 

Art. 351. If the goods deposited are insured against fire, the 
bearer of the Certificate of Deposit and the Pledge Certificate shall 
have, in case of disaster, the same rights over the amount of the 
insurance that they have over the goods insured. 

Art. 352. In case of the loss of the Certificate of Deposit or the 
Pledge Certificate, the judicial authority, ascertaining by means 
of summary information that the loss is cerlain and at the insti- 
gation of the owner of the document of title, shall order a sufficient 
indemnification, and the issue of a duplicate by the general ware- 
house. 

Art. 353. General warehouses may, in conformity with their 
regulations, purchase the Pledge Certificates and exercise over them 
the rights peculiar to this class of documents. 

In this case there shall be no necessity, either for the protest, 
or for the petition referred to in article 348; but the term of eight 
days stipulated in if; for the sale shall be taken into account by the 
warehouse. 

Art. 354. Tl is lawful for the bearer of Pledge Certificates to 
receive partial amounts on account of the credit, whether on ac- 
count of the principal only or of the principal and the interest. 

Art. 355. In the title which treats of institutions of credit, the 
conditions and requisites which may be necessary to open and 
operate a general warehouse of deposit shall be determined. 

Art. 356. The bearer of the Certificate of Deposit together 
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with the Pledge Certificate has the right to petition that the thing 
deposited shall be divided at his cos l into various portions or lots, 
and that for each one a separate Certificate of Deposit, with a 
corresponding Pledge Certificate shall be delivered to him in ex- 
change for the entire and only Certificate, which he shall return to 
the warehouse. 

Art. 357. The provisions of chapter I of the present title are 
applicable to the present chapter. 



TITLE FIFTH. 
Of Mercantile Loans. 



CHAPTER I. 
Of Mercantile Loans in General. 

Art. 358. Loans are considered mercantile when they are 
contracted with the view and express condition that the things 
loaned are destined for commercial transactions, and not for 
necessities foreign to same. Loans contracted among merchants 
are presumed to be mercantile. 

Art. 359. When the loan consists of money, the debtor shall 
repay an amount equal to that received, in conformity with the mo- 
netary law in force in the Republic at the time the payment is made, 
this provision not being 1 renounceable. If the kind of money, being 
foreign, is agreed upon in which the payment is to be made, the 
alteration in value which may take place shall be in favor of or 
against the lender. 

In loans of titles or values the debtor shall repay by returning 
as many of the same class, with identical conditions, or if these be 
extinguished, their equivalents, in the absence of an agreement 
to the contrary. 

If the loans are made in goods, in the absence of an agreement 
to the contrary, the debtor shall return an equal quantity on the 
same kind and quality, or its equivalent in money, if the kind due 
no longer exists. 

Art. 360. In loans made for an indeterminate period, the pay- 
ment can not be demanded from the debtor, until 30 days after a 
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demand has been made, either judicially, or extrajudicially, before a 
notary or two witnesses. 

Art. 361. Every loan made in favor of the creditor which is re- 
corded specially in writing shall be presumed to carry interest. 

Art. 362. The debtors who delay payment of their debts shall 
satisfy, from the day following the maturity, the interest agreed 
upon in this case, or, in default of agreement, at the rate of six 
per cent per annum. 

If the loan consist of goods, in order to compute the interest its 
value shall be ascertained by the prices which the merchandise 
loaned is worth in the place in which the return should be made, on 
the day following maturity, or, in the way experts shall decide, if 
the merchandise be exhausted at the time the valuation is made. 

And if the loan consists of titles or values, the interest for the 
delay shall be the same as said securities or values carry, or fail- 
ing any, at the rate of six per cent per annum, the price of the 
values being determined by that of the Stock Exchange, if they are 
quoted, otherwise by that of the market on the day following ma- 
turity. ' 

Art. 363. Interest due and unpaid shall not carry interest. The 
contracting parties may, nevertheless, capitalize it. 

Art. 364. The receipt of the capital by the creditor, without 
express reservation of the right to the interest agreed upon or 
owing, shall extinguish the liability of the debtor in respect of the 
same. 

Payments on account, when their application is not expres- 
sed, shall be presumed, in the first place, to be for payment of in- 
terest in the order in which it becomes due, and afterwards for 
payment of capital. 



CHAPTER II. 
01 Loans with Security op Titles of Public Value. 

Art. 365. Loans with titles as security, or quotable values, 
made by means of a policy through the intervention of a broker, 
shall always be considered mercantile. 

The lender shall have in respect of the titles or public values 
pledged in conformity with the provisions of the chapter, the right 
to collect his credit in preference to other creditors, who cannot 
deprive him of said titles or values without satisfying the credit 
secured by same. 

Art. 366. The rights of preference dealt with in the preceding 
article, shall only be held over the same titles as those constituting 
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the security, therefore, if these consist of titles payable to bearer, 
their numbers, series and value shall be expressed in the policy 
contract; and if in the inscription, or transferable titles, the transfer 
shall be made to bearer, there shall be expressed in the policy, in 
addition to the circumstances necessary to prove the identity of the 
security, that the transfer shall not effect the transmission of the 
property. 

Art. 367. At the will of the interested parties, the titles may be 
deposited with an institution of credit instead of being delivered to 
the creditor. 

Art. 368. The creditor, in the absence of an agreement to the 
contrary, and without demanding the debtor, may proceed to the 
sale of the securities by means of two brokers, who shall proviously 
certify the maturity, and in their absence, by two merchants of 
the place. 

Art. 369. Quotable effects and those to bearer, pledged in the 
form determined by the preceding articles, shall not be recoverable 
so long as the lender is not repaid, without prejudice to the rights 
and causes of action of the dispossessed proprietor against the 
persons responsible, according to the laws, for the acts in> virtue of 
which he has been deprived of the possession and ownership of the 
effects given as security. 

Art. 370. If titles are given in pledge and, independently of 
the contract of pledging, it should occur that they are called in 
(amortized) by those who have issued them, the debtor can, in the 
absence of a contract to the contrary, substitute other equal titles 
for them. 



TITLE SIXTH. 

Of Mercantile Sales and Exchanges and the Transfer 
of Commercial Credits. 



CHAPTER I. 

Of Purchase and Sale. 

Art. 371. The purchase and sales shall be considered mer- 
cantile to which this Code gives that character, as well as all those 
which are made with the direct and preferential object of trade. 
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Art. 372. In mercantile purchases and sales the contracting 
parties shall be subject to all the lawful stipulations which they may 
have agreed upon. 

Art. 373. The purchases and sales which may be made on 
samples, or qualities of merchandise determined and known in 
commerce, shall be held perfected by the simple agreement of the 
parties. 

In case of disagreement between the contracting parties, two 
merchants, one appointed by each party, and a third nominated by 
them in case of their differing in opinion, shall decide as to the 
conformity or non-conformity of the merchandise with the samples 
or qualities which formed the basis of the contract. 

Art. 374. When the object of the purchases and sales is mer- 
chandise which has not been seen by the purchaser, and cannot 
be classified with o determined quality known in commerce, the 
contract shall not he considered perfected, until the purchaser ex- 
amines and accepts the^ goods. 

Art. 375. If the delivery of merchandise of a specified quantity 
and at a specified time has been agreed upon, the purchaser is not 
obliged to accept same, except on the conditions agreed, but if 
partial deliveries are accepted, the sale shall be consumated, as 
regards everything referring to the same. 

Art. 376. In mercantile purchases and sales, once the contract 
is perfected, the contracting party who complies shall have the right 
to demand from the party not complying the rescission or fulfil- 
ment of the contract, and indemnification in addition for the amount 
of loss and damages. 

Art. 377. Once the contract of purchase and sale is perfected, 
the losses, damages or depreciation in value which affect the mer- 
chandise sold shall be on account of the purchaser, if it has already 
been actually, legally, or virtually delivered; if it has not been 
delivered in any of these ways, same shall be on account of the 
seller. 

In cases of negligence, criminal offence or fraud, in addition 
to the criminal action which lies against those responsible, they 
shall be liable for the losses, damages or diminution in value which 
through their conduct, the merchandise may suffer. 

Art. 378. From the moment in which the purchaser agrees that 
the merchandise sold may remain at his disposition, he shall be 
held to have virtually received it, and the seller remains with the 
rights and obligations of a simple depositee. 

Art. 379. If no time has been fixed for its delivery, the seller 
must hold the merchandise sold, at the disposition of the purchaser, 
for the twentyfour hours following .the contract. 

Art,. 380. The purchaser must pay the price of the merchandise 
which may have been sold to him on the terms and at the time 
agreed upon. In default of agreement,' he must pay cash down 



63 

Delay in the payment of the price will constitute an obligation to 
pay interest at the legal rate on the amount owing. 

Art. 381. Failing an agreement to the contrary, the amounts 
which by, way of fulfillment are paid in connection with mercantile 
sales shall be presumed to be paid on account of the price. 

Art. 382. The cost of delivery in mercantile sales shall be: 

I. At the charge of the vendor, all that are occasioned, until 
the merchandise, weighed or measured, is placed at the disposition 
of the purchaser; 

TI. Those of its receipt and carrying away outside of the place 
of delivery shall be on the account of the purchaser. 

Art. 383. The purchaser who within five days from receiving 
the merchandise does not make a claim, in writing, in respect of 
defects of quality or quantity in the same; or who, within thirty 
days, counted from its receipt, does not make a claim on account 
of internal defects in same, shall lose the cause of action and right 
to compensation in respect of said causes as against the vendor. 

Art. 384. The vendor, in the absence of an agreement to the 
contrary, is obliged to warrant the title in mercantile sales. 

Art. 385. Mercantile sales shall not be rescinded on account of 
injury; but on trial, in addition to the criminal proceedings which 
the injured party is entitled to take, he will also have a right to 
recover the loss and damages against the contracting party who has 
proceeded with fraud or malicious intent in the contract or in its 
fulfilment. 

Art. 386. While the merchandise sold is in the power of the 
vendor, even though it be in the character of a deposit, he shall 
have preference over it, with respect to any creditor, to be paid 
what may be owing on account of the price of the same. 

Art. 387. The deposits and public sales which may take place 
in the carrying out of mercantile purchases and sales shall be made 
by judicial authority. 



CHAPTER TL 

Of Mercantile Exchanges. 

Art. 388. The provisions relative to the contract of purchases 
and sales, are applicable to the mercantile exchange of goods so far 
as the nature of the same will permit. 
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CHAPTER III. 
Of the Transfer of Credits not Endorsable. 

Art. 389. . Mercantile credits, which are neither to bearer, nor 
endorsable, shall be ceded by means of a transfer. 

Art. 390. The transfer shall produce its legal effects, with 
regard to the debtor, from the time he is is notified of it in the 
presence of two witnesses. 

Art. 391. Failing an agreement to the contrary, the transferror 
of a mercantile credit shall only be answerable for the validity of 
the credit and the character in which he made the transfer. 



TITLE SEVENTH. 
Of Insurance Contracts. 



CHAPTER T 
Of Insurance Contracts in General. 

Art. 392. Contracts of insurance of any kind, provided they be 
made by companies, shall be considered mercantile. 
Art. 393. Every contract of insurance shall be null: 

I. Through the. proved bad faith of any of the parties at the 
time of entering into the contract; 

II. Through the incorrect declaration of the assured, even if 
made with good faith, provided lhat it may have influenced in es- 
timating the risks: 

III. Through the omission, or concealment, by the assured of 
facts or circumstances which might have influenced the entering 
into of the contract. 

Art. 394. The contract of insurance shall be in writing, in a 
policy, or in some other public or private document, subscribed by 
the contracting parties. 
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At I. 395. The policy of the contract of insurance must contain: 

T. The names of the insurer and the insured; 

It. The sense in which the insurance takes place; 

III. The description and the estimaled value of the objects 
insured, and the indications which may be necessary to determine 
the nature of the^ risks; 

IV. The amount at which the objects insured are valued, 
dividing it into particular sums, if the contracting parties so stipu- 
late, according to the different kinds of objects; 

V. The rate or premium which the insured party obliges 
himself to pay. the form and method of payment, and the place in 
which it must be made; 

VI. The duration of the insurance; 

VII. The day and the hour from which the contract com- 
mences to take effect; 

VIII. The insurances already existing over the same objects; 

IX. The additional terms to which the conlrncling parties have 
agreed. 

Art. 396. The renovations which may be made in the contract 
during the term of the insurance, increasing the objects insured; 
extending the insurance to new risks; reducing those or the amount 
insured or introducing any other essential modification, shall be 
stated with precision in the policy of insurance. 

Art. 397. The contract of insurance shall be governed by the 
lawful conditions contained in each policy or document, and failing 
these, by the rules contained in this title. 



CHAPTER II. 
Of Insurance Against Fire. 

Art. 398. Every object, movable or immovable, capable of 
being destroyed or deteriorated by fire may be the subject of in- 
surance against fire. 

Art. 399. The mercantile titles or documents, those of the State 
or of private individuals, bank notes, shares and obligations of 
companies, precious stones and metals, coined or in bulk, and 
artistic objects, may be included in the insurance, always provided 
that it is so expressly agreed, stating in the policy the value and 
circumstances of such objects. 

Art. 400. In the contract of insurance against fire, in order 
that the insurer may be liable, he must have received the only 
premium agreed upon, or the instalments, at the times fixed. 

5 
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The premium of insurance shall be paid in advance, and 
through the payment, the insurer shall become liable, whatever 
may be the duration of the insurance. 

Art. 401. If the insured delays the payment of the premium, the 
insurer may rescind the contract within the first forty eight hours, 
immediately communicating his resolution to the insured party. 

If he does not make use of this right, the contract will be under- 
stood to be existing, and he shall have available cause of action to 
demand the payment of the premium or premiums due without 
any other requisite than the proof of the signatures to the policy. 

Art. 402. In case of total loss by fire, the amount at which the 
effects are valued, the premiums satisfied by the insured, the des- 
criptions and the valuations contained in the policy, shall constitute 
proof of the existence of the effects assured at the moment when, 
and in the place where, the Are occurs, except so far as may be 
proved to the contrary. 

The insured, in case of partial loss by Are, shall connect with 
other proof, that of the policy, in order to fix the value which 
remains, after the Are, in the objects insured. 

Art. 403. The substitution or change of the objects insured by 
others of a distinct kind or class, not included in the insurance, shall 
annul the contract, counting from the moment in which the substi- 
tution takes place. 

Art. 40i. The alteration or transformation of the objects insur- 
ed through accident, or by the act of a third person, shall give the 
right to either of the parties to rescind the contract., 

Art. 405. The insurance against Are includes the reparation or 
indemnification of or against all the material damages and losses 
caused by the direct action of the Are and by the inevitable conse- 
quences of the Are, and in particular: 

I. The cost occasioned the insured by carrying away the 
effects in order to save them: 

II. The deteriorialion which said saved objects may have ex- 
perienced: 

ITT. The damages occasioned through the means adopted by 
Ih'- 1 authorities, as regards the object of the insurance, in order to 
shorten or extinguish the Are. 

Art. 406. In the case of insurances against meteorological ac- 
cidents, explosions of gas or steam apparatus, the insurer shall 
only be liable for the consequences of the Are, if this takes place, 
except it be agreed to the contrary. 

Art. 407. The insurance against fire does not include, except 
it be agreed to the contrary, the damages which may result to the 
insured through suspension of works, stoppage of industry, sus- 
pension of the returns from the property burnt, or any other ana- 
logous cases, bringing about loss or damages. 

Art. 408. The insurer indemniAes the insured against the 
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effects of Are, whether it originates by a widen I, or the wrongdoing 
of third parties, or his own neglingence, or that of persons for 
whom he is civilly responsible. 

The insurer, in the absence of an agreement to the contrary, 
shall not be liable for the fires caused by the wrong doing of the 
insured, or by military force in case of war, or by those brought 
about by popular tumults, or those produced by eruptions, volcanoes ■ 
and earthquakes. 

Art. 409. The indemnify of the insurer shall only extend to the 
objects insured and in the place in which they were, and in no 
case shall his responsibility exceed the sum at which the objects 
were valued, or the risks estimated. 

Art. 410. The insured must, give account to the insurer: 

T. Of all the insurances, entered into previously, simultaneously 
or subsequently; 

II. Of the modifications which the insurance expressed in the 
policy has undergone; 

III. Of the changes and alterations in quality which the ob- 
jects insured may have experienced, increasing the risks. 

Art. 411. Effects insured for their whole value cannot be insur- 
ed a second time, so long as the first insurance lasts, except in the 
case in which the new insurers guarantee or secure the fulfilment 
of the contract entered into with the first insurer. 

Art. 412. If in different contracts one single object has been 
insured for an aliquot part of its 'value the insurers shall contri- 
bute to the indemnification in proportion to the sums which they 
insure. 

The insurer may transfer to other insurers a part or parts of 
the insurance, but he will remain directly or exclusively liable to 
the insured. 

In the cases of transfer of portions of the insurance, the 
transferees who* receive the proportional part of the premium shall 
be liable, with respect to the first insurer, to contribute in equal 
proportion to the indemnification, assuming the responsibility of 
the arrangements, transactions and agreements entered into bet- 
ween the insured and the principal, or first insurer. 

Art 413. The death, liquidation or bankruptcy of the insured, 
and the sale or transfer of the effects, shall not increase, the in- 
surance, if the object insured be immovable. 

The death, liquidation or bankruptcy of the insured, and the 
sale or transfer of the effects will enable the insurer to rescind the 
contract, if the objects insured be movable, a manufactory or a shop 
(store.) 

In case of rescission, the insurer must make it known to the 
insured or his representatives within the improrogable term of 
fifteen days. 

Art,. 414. If the insured or his representative does not bring to 
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the knowledge of the insurer any of the facts mentioned in the 
second paragraph of the preceding article, within the period fixed, 
the contract shall be considered void from the date on which such 
facts occurred. 

Art. 415. The movable goods are charged with the payment of 
the premium of insurance in preference to any other matured debts. 

As regards immovables, these come under the rules of the 
common law. 

Art. 416. In case of accident the insured must immediately 
give notice to the insurer, making also before the competent judge 
a comprehensive declaration of the objects existing at the time of 
the accident, and of the effects saved, as also the value of the losses 
suffered, according to his estimate. 

Art. 417. The valuation of the damages caused by the fire shall 
be made by experts, in the manner established by the policy, by 
agreement entered into between the parties, or in its absence, in 
accordance with the provisions prescribed by the law of Civil 
Proceedings. 

Art. 418. The experts shall decide: 

I. As to the cause of the fire; 

II. As to the actual value of the objects on the day of the fire, 
before same had taken place; 

III. As to the value of the same objects after the accident, and 
as io all other matters which may be submitted to their judgment. 

Art. 419. The insurer will be obliged to make the indemnifi- 
cation fixed by the experts, within the ten days following their deci- 
sion, once it is agreed upon. 

In case of delay, the insurer shall pay the insured legal interest 
on the amount due from the end of the period mentioned. 

Art. 420. The decision of the experts shall be ground for an 
immediate action against the insurer, if given before a notary; but 
if not so given, a judicial declaration, of the experts, identification 
of their signatures and genuineness of the document (will be neces- 
sary.) 

Art. 421. Within the ten days fixed by article 419, the insurer 
shall pay in cash the amount of the damage suffered: or repair, 
rebuild or reinstate, according to their kind or class, wholly or in 
part, the objects insured and destroyed by the fire, if the parties 
agree to this course. 

Art. 422. The insurer can acquire for himself the effects saved, 
provided always that he pays the insured the real value with sub- 
jection to the valuation with which case 2nd. of article 418 deals. 

Art. 423. The insurer, on the indemnification being settled, 
shall be invested, to the fullest extent, with the rights of the insured, 
including the rights of action which the latter has against all the 
authors or persons responsible for the fire, in whatever character 
or capacity that may be. 
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Art. 424. The insurer, after the accident, can rescind the 
contract so far as subsequent accidents are concerned, as also any 
other that he may have made with the same insured party, advising 
the latter fifteen days before hand, and returning him the portion of 
tho premium corresponding to the time unexpired. 

Art. 425. The expenses which the appraisement by the experts 
and the liquidation of the indemnification may occasion shall be on 
the account and at the charge of the insurer and the insured in equal 
shares; but if there* be manifest exaggeration on the part of the in- 
sured as to the damage, he alone shall be liable for expenses. 



CHAPTER III. 
Of Life Insurance. 

Art. 426. Insurance on life will include all the combinations 
which may be made stipulating for payments of premiums or capital 
in exchange for the enjoyment of an annuity for life, or up to a 
certain age, or the receipt of capital money on the death of a certain 
person, in favor of the insured, the originator of the insurance, or 
some third person, and any other similar or analogous combination. 

Art. 427. The policy of life insurance shall contain, in addition 
to the requisites required by article 395, the following: 

I. A statement of the amount assured by way of capital or 
income. 

II. A statement of the decreases or increases of the capital 
sums or incomes assured, and the dates from which such increases 
or decreases must be counted. 

Art. 428. The contract of life insurance may be entered into 
for the life of an individual or of several, without exclusion of age, 
conditions, sex or state of health. 

Art. 429. The insurance may be taken out in favor of a third 
person, expressing in the policy the christian name, surname and 
condition of the donee or person assured, or identifying him in some 
other definite manner. 

Art. 430. He who insures a third person is the person obliged • 
to fulfill the conditions of the insurance, the provisions of articles 
436 and 440 being applicable to the case. 

Art. 431. The person only who insures and contracts directly 
with the insurance company will be liable to the fulfillment of the 
contract as the insured and entitled to receive the subsequent pay- 
ment of the capital, whether by satisfying the only premium pay- 
able, or the installments which may have been agreed upon. 

The policy will, notwithstanding, give the right to the person 
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insured to demand from the insurance company the fulfilment of the 
contract. 

Art. 432. Only the risks which are specifically and separately 
enumerated in the policy are to be understood as being included in 
the insurance on life. 

Art. 433. The insurance against the case of death shall not 
include death occurring in any of the following ways: 

I. If the insured dies in a duel or from the results &i it; 

II. If he commits suicide; 

III. If he should suffer capital punishment for ordinary crimes. 

Art. 434. The insurance against death shall not, in the ab- 
sence of an agreement to the contrary, and the corresponding pay- 
ment by the insured of the excess premium demanded by the in- 
surer, include: 

I. Death which has occurred in travels outside the Republic; 

II. That which may occur in military service, by sea or land, 
in Lime of war; » 

III. That which may occur in any undertaking or act extra- 
ordinarily and notoriously rash or imprudent. 

Art. 435. The insured who delays payment of the capital sum, 
or the rate agreed upon, shall not have right to demand the value of 
the insurance or amount assured, if an accident should occur, or 
the condition of the contract is matured and he has not complied. 

Art. 436. If the insured has satisfied various partial premiums, 
and cannot continue the contract, he shall advise the insurer ac- 
cordingly, reducing the capital sum assured down to the amount 
which is in just proportion with the premiums paid, in conformity 
with the calculations which appear in the tariffs of the insurance 
company, and taking into account the risks run by the latter; pro- 
vided there be no agreement to the contrary. 

Art. 437. The insured must give notice to the insurer of the 
insurances on life which "he may have previously entered into, or 
simultaneously may enter into with other insurance companies. 

The want of this requisite shall deprive the insured of the 
benefits of the insurance, conferring on him the right merely to 
claim the value of the policy. 

Art. 438. The amounts which the insurer ought to pay to the 
person insured, in fulfillment of (he contract, shall be the property 
of the latter and his heirs, even against the claims of any class of 
legitimate heirs and creditors of the person who may have effected 
the insurance in favor of the person insured. 

Art. 439. The meeting (of creditors) or bankruptcy of the in- 
sured shall not annul nor rescind the contract of life insurance; 
but it may be reduced, on the request of the legal representatives in 
the bankruptcy, or may be liquidated on the terms fixed by article 
436. 

Art. 440. Policies of life insurance, once the capital sum is 
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paid or the premiums agreed upon by the insured are satisfied, shall 
be endorsable, the endorsement being made on the same policy, 
and notice being given by 'the endorser and endorsee to the insu- 
rance company in a authentic manner. 

Art. 441. The contract of life insurance for a specified sum 
and time, shall give rise to an, «executive» cause of action in favor 
of both contracting parties. If the insured fails to pay at fixed 
periods the amounts stipulated in the contract, the insurer may 
"executively)) demand the payment of the premiums owing, or 
rescind the contract, returning to the insured the premiums which 
he may have paid, and communicating his decision within a period 
which shall not exceed the twenty days from the time the premiums 
become due. 



CHAPTER IV. 

Insurance of Land Transportation. 

Art. 442. All effects transportable by proper means of land 
locomotion may be the subject of insurance against the risks of 
transportation. 

"Art. 443. In addition to the requisites which the policy must 
contain, according to article 395, that of insurance of transportation 
shall include the following: 

I. The undertaking or person charged with the transportation 
of the goods. 

II. The specific qualities of the effects insured, stating the 
number of packages and the marks which theyj may have. 

III. Mention of the point at which the goods insured are to be 
received; and 'that in which the delivery is to be made. 

Art. 444. Not only may the owners of the merchandise trans- 
ported insure, but also all those who may have interests or liability 
in regard to its preservation, expressing in the policy the character 
in which the insurance is effected. 

Art. 445. The contract of insurance of transportation shall 
include all risks, whatever may be their cause or origin; but the 
insurer shall not be liable for deterioration which has originated 
through the inherent defect of the thing, or through the natural 
passsage of time, except it be agreed to the contrary. 

Art. 446. In the cases of deterioration through inherent defects, 
or the passage of time, the insurer shall establish judicially the state 
of the merchandise insured within twenty four hours following its 
arrival at the place at which it ought to be delivered. 

Without this justification the exception which he may take, in 
order to relieve himself from his liability as insurer, shall not be 
admissible. 
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Art. 447. The insurers shall stand in the place of and be in- 
vested with the full rights of the insured to reclaim against the 
carriers the" damages for which they are responsible in conformity 
with the provisions of this Code. 



CHAPTER V. 
Of Other Classes of Insurance. 

Art. 448. Every other class of risk which may arise from un- 
foreseen events or natural accidents may also be the subject of 
contracts of mercantile assurance, and the agreements which may 
be made must be fulfilled, provided that they be lawful and in 
conformity with the provisions of the first chapter of this title. 



TITLE EIGHTH. 
Of the' contract and bills of exchange." 

CHAPTER I. 
Of the Form, Terms and Maturity of Bills of Exchange. 

Art. 449. A bill of exchange must be drawn from one place to 
another and presupposes the existence of a contract of exchange. 

Art. 450. A bill of exchange, as well as all the rights, obliga- 
tions and acts, derived therefrom, shall be reputed mercantile. 

Art. 451. The following are the indispensable requisites to bills 
of exchange. 

I. The date; 

II. The amount that has to be paid; 

III. The name or firm name of the payer: 

IV. The time of its payment. 

"V. The place were it is to be made; 

VI. To whose order the bill is to be paid, stating the payer's 
name or firm name. 
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VII. The manner and form in which the drawer has received 
it<* value; 

VIII. The signature of the drawer. 

The other' matters that may be stated in a bill of exchange shall 
be considered as optional. 

Art. 452. The requisite as to date comprises a statement of the 
place; day month and year in which the bill is undersigned (drawn.) 

Art. 453. Money only can be the subject matter of a bill of ex- 
change and the amount that has to be paid thereunder must be 
expressed in words, and not in figures only. 

Art. 454. The drawer may draw against his commission mer- 
chant or his employee; and if he is the owner or has an interest in 
a business house situated in a place different from his domicile, he 
may draw on such house. 

Art. 455. A bill of exchange may be drawn payable at sight, at 
a specified day, or at a stated period. 

Art. 456. A bill of exchange drawn payable at a stated period 
must specify whether said period is to be computed from the date 
when drawn, or from the date of its presentation. 

Art. 457. Every -bill of exchange must be paid on the day of its 
maturity before sunset. If the date of its maturity is a holiday, it 
must be paid on the preceding day. 

Art. 458. The periods in bills of exchange must be computed 
from date to date. If, in the month of the maturity, there is no 
date equivalent to the day on which it was drawn, the bill shall 
become due the last day of the month. 

Art. 459. A bill of exchange may be paid in a place different 
from the domicile of the drawee. 

Art. 460. Every bill of exchange is understood to contain the 
words "to order,)) even if not stated therein. 

Art. 461. A bill of exchange may not be drawn in favor of the 
beaYer, or of the drawer. When the bill is drawn in favor of the 
drawer himself, it cannot be considered as valid or perfect, until 
it is endorsed at a place different from that at which it is to be paid. 

Art. 462. If the bill of exchange does not state that the value 
has been received in cash by the drawer, the one taking it will be 
responsible for the amount of the bill in favor of the drawer, to 
exact it or prove it, in the terms agreed upon in the contract of the 
bill of exchange. When it is not stated in what manner, it shall 
be considered that the value of the bill has been received in cash. 

Art. 463. When the drawer does not know how to write, the 
bills shall be drawn by means of a public instrument. 

Art. 464. Bills of exchange may be drawn on account of another 
person, but under the responsibility of the person signing them. 

Art. 465. Excepting managers of companies, who shall be 
understood to be authorized thereto by the mere fact of their ap- 
pointment, all who shall place their signatures in the name of other 
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persons on bills of exchange, must be authorized for that purpose 
by a power of attorney from the persons in whose name they may 
act, stating the fact before the signature. 

Persons taking and holding bills of exchange shall have the 
right to demand from the signers thereof that they show their 
power of attorney. 

Art. 466. No bill of exchange may be conditional, nor may its 
payment be conditioned upon the death of a person. Conditions 
shall not be assumed and, therefore, the indications «without notice" 
or <(\vith previous notice» may be stated in bills of exchange. 

Art. 467. Drawers shall not deny to persons taking bills of 
exchange the issuance of copies thereof, if they ask for them before 
1 such bills become due, but stating thereon that they are such copies 
and the numerical order in which they are given, and that they shall 
not be considered valid, only in case that payment has not been 
effected by virtue of a bill or of the copies previously issued. 

Art. 468. If, through defect or imposition, a bill of exchange 
may be wanting in some of the requisites essential for the existence 
of the document, the act shall be null and void, and if it should not 
be one of the essential requisites, then the bill of exchange shall be 
null and void, but the rights and obligations arising from the in- 
tervening contract shall subsist. 



CHAPTER II. 
Provision of Funds* 

Art. 469.' It is obligatory on the drawer of a bill of exchange 
to opportunely provide the drawee with funds sufficient to pay the 
same. 

Art. 470. The funds may be provided by forwarding them, or 
by credit which the df awee may have opened to the drawer, or by 
a debt of the drawee in favor of the drawer, failing an agreement 
to the contrary in so far as this last case is concerned. 

Art. 471. In order that there may be opportune provision, it is 
necessary that such provision be made, or may be claimable, and 
be ready on the day when the bill becomes due and at the place 
where it is to be paid. 

Art. 472. If a bill should be drawn on account of another person 
the person on whose account the bill was drawn must provide the 
funds therefor, though thereby the responsibility of the drawer with 
regard to the taker and other holders of the bill does not cease, nor 
are the rights and obligations between the drawer and' the person 
on whose account the bill was drawn changed in any way. 
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Art. 473. If a bill be not accepted or be not paid, the drawer 
shall be civilly responsible for the results to the holders of such bill. 

In case he should have drawn it on the accdunt of another 
person, the rights of the drawer shall be preserved as against the 
person on whose account the bill was drawn. 

Art. 474. If the holder of a bill should not have presented it, 
or 'should have omitted to protest in lime and form, the responsibil- 
ity of the drawer shall cease, provided thai he proves that at the 
time when the bill became due he had provided funds sufficient for 
its payment, and the responsibility of reimbursement shall fall in 
such case on the person who should appear 1 liable therefor. 

Art. 475. The ownership of the funds provided shall belong to 
the holder of a bill, from the moment thai it is accepled, excepting 
as provided in this Code in case of bankruptcy or when fraud has 
taken place. 

Art. 476. If the bill drawn uu arcount of another person should 
be paid by the drawee, despite the fact that no provision of funds 
has been made, the latter shall have a right of action in order 
to be reimbursed, as against the person on whose behalf he may 
have paid the bill. 



CHAPTER III. 
Of the Indorsement of bills of exchange. 

Art. 477. The ownership- of bills of exchange is transferred 
by indorsement. 

Art. 478. An indorsement, in order to be regular, must be 
dated, state the condition under which the amount given is receiv- 
ed, mention the name of the person to whose order it is endorsed, 
and' be written on the bill, a copy thereof, or on a leaf annexed to 
one or the other. 

Art. 479. An indorsement may be made in blank, wilh only 
the signature of .the indorser, without any other indication what- 
ever, but the rights derived from the same cannot be available, 
unless it is filled with all the requisites of an ordinary indorsement., 

Art. 480. Bills of exchange may be endorsed before and after 
their presentation, and before and after their maturity. 

Bills prejudiced (not duly presented and protested) are not 
endorsable. 

Art. 481. In no case can the actual dates be altered. The 
authors of the alteration shall be civilly responsible for the damages 
and injuries caused by the same. 
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The proof of the alteration must be furnished by the objector 
to it. 

Art. 482. All those who endorse a bill of exchange, as well as 
those who have signed or accepted it, are jointly liable to the 
bearer by way of guarantee of the same. 

Art. 483. The delect or alteration in the requisites necessary 
for the regular endorsement, entails that the endorsement only 
produces the rights and obligations which are derived from the 
contract which may have been entered into. 



CHAPTER IV. 
Of Presentation and Acceptance of Bills of Exchange. 

Art. 484. As regards bills of exchange payable within Mexican 
territory, and drawn at sight, or at a period which must be counted 
from sight, the previous presentation of the same shall be obliga- 
tory. 

As regards those drawn for a specified day, or for a period 
which must be counted from their date, the previous presentation 
of the bill shall be optional. 

Art. 485. As regards the bills payable within Mexican territory 
whose previous presentation is obligatory, same must be made 
within the following periods, all counted from the date of the 
said bill: 

I. That of Lhose drawn from a place situated within the Mex- 
ican Republic, within two months; 

TT. That of those drawn from Any place in the United States 
of America or Europe, within three months; 

III. That of those drawn from any other place, within 
four months. 

Art. 48(1. A bill being presented for acceptance, the drawee 
must either accept it, or definitely refuse his acceptance on the 
same day that the bearer presents the bill for such purpose, the 
drawee being permitted to declare, in case he does not accept, the 
reasons which he may have for refusing the acceptance. 

Art. 487. The requisites of the acceptance of a bill of ex- 
change are: 

I. The words «I accept,» «We accept," or other equivalents 
which clearly show the acceptance; 

IT. The place and date of the acceptance, and 

III. The signature of the acceptor, or of the person who, with 
sufficient authority, represents him. 

Art. 488. If the bill presented for acceptance has to be paid in 
a place different from the residence of the acceptor, the place in 
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which the payment is to be effected must be expressed in the ac- 
ceptance. 

Art. 489. If the bills contain indications of other persons from 
whom acceptance should be demanded, in case of the defection of 
the drawee, the bearer must previous to making protests with 
respect to those who refuse, demand acceptance from the other 
persons mentioned in the bill. 

Art. 490. Bills cannot be conditionally accepted, but the ac- 
ceptance may be limited to a smaller amount than that expressed, 
the bills being in such a case proteslable in respect of the remainder 
of their amount. 

Art. 491. 'the aceptance of the bill renders I he acceptor liable 
to pay it, he not being able to raise any other objection to the 
payment than- that of the forgery of the acceplance itself or of 
the bill. 

Art. 492. If the holder of the bill, does not present it for accep- 
tance in those cases in which such presentalion is obligatory, or 
should not collect it on the day of its maturity, or if in default of 
acceptance or payment, does not cause it to be protested on the 
following business day, he shall lose his rights with regard to (he 
endorsers, and he shall lose them also with regard to the drawer, 
provided the latter proves that he had provided an opportune and 
ample provision of funds for its payment. 

Art. 4-93. Bills which may not have been presented within the 
legal periods for acceptance or payment, or which may not have 
been duly protested, shall be ((prejudiced.!) 

Art. 494. The periods indicated for presentation, acceptance, 
payment or protest, shall not run during legal impediment, the 
proof being incumbent on the person who alleges the impediment. 

Art. 495. Those, who through their own fault or negligence 
((prejudice" bills of exchange in any way, shall be responsible for 
the consequences which they may give rise to. 



CHAPTER V. 
01 the «Aval» (Guarantee.) 

Art. 496. By (iaval» is understood the mercantile obligation 
by means of which any person who has not intervened in a bill 
of exchange guarantees its payment. 

Art. 497. The guarantee may be contained in the bill or in a 
separate document. 

Art. 498. The person who gives it is liable for the guarantee, 
with the limitations which he may express in the same, contracting, 
if no limitations be expressed, all the obligations of an endorser. 
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CHAPTER VI. 
Of Payment. 

Ail. 199. Bills of exchange must be collected and paid on the 
day of their maturity. 

Art. 50(i. By common consent the amount of a bitl of exchange 
may be paid and received before its maturity. 

Art. 501. He who pays a bill before its maturity is responsible 
for Ihe validily of the payment. 

Art. 502. He who pays a bill of exchange, at its maturity and 
without opposition from a third party, founded on a judicial order, 
is presumed to be legally freed from his obligation. 

Art. 503. The bearer of a bill of exchange cannot refuse to 
accept a partial payment, even when the bill may have been ac- 
cepted for Ihe whole of its value, he being obliged, in such a case, 
fn protest it for the amount not paid. 

When the bill of exchange is not wholly paid, Ihe bearer, noting 
on same the amount collected and giving a separate receipt, shall 
retain the bill in his power, so long as it is not wholly satisfied. 

Art. 501. Accepted bills of exchange shall be paid precisely 
over the document which contains the acceptance. 

Arl. 505. Bills of exchange not accepted can be paid after 
their maturity, over the second or subsenquent copies, provided 
I hat in these it be stated that the payment over one of them annuls 
Ihe effect of the original and of the other copies. 

Art. 506. In orded to substitute a lost, bill of exchange, none of 
those who have intervened in the same, can refuse to lend his name 
and the interposition of his services in order .that a new copy may 
be issued, the owner of the bill satisfying the expenses caused by 
obtaining it. 

Art. 507. When a bill of exchange, accepted or not accepted, 
is lost, of which there are no second nor subsequent, copies, inde- 
pendently of the right which he has to have it substituted by Ihose 
concerned, Ihe last holder of the bill can: 

I. On his own responsibility request Ihe payer of the bill to 
deposit the amount of it on the day of ils maturity in a public ins- 
titution of credit, or in n commercial house mutually trusted, or 
in that designated by the judge, in case of disagreement. 

TT. Effect, if Ihe paver refuses In deposit its amount, ■ the 
protest of the bill, under the same rules as those applicable lo a 
protest for default of payment. 

III. Call for the payment under the order of the ju'dicial 
authority before whom he proves the ownership of Ihe bill. 



79 

Art. 508. The payer of a bill of exchange may exact from its 
bearer that he prove his identity by means of a neighbor residing 
in the place. 

If the bearer of the bill refuses or is unable to prove his identity, 
the payer of the bill can deposit the amount of the same, on the 
day of its maturity, with a commercial house in which he has 
confidence, if there be not in the place any public establishment 
of credit. 

Art. 509. Bills of exchange must be paid in the place and in 
the legal, current money which may be designated in them. , 

If the money designated in the bill has no legal currency in 
the Republic, payment shall be made in equivalent national money, 
in accordance with the quotation which rules on the day of 
maturity. 



CHAPTER VII. 
Of Protests. 

Art. 510. Bills of exchange must be proles ted for default of 
acceptance and for default in payment. 

Art. 511. The protest must be made successively. 

I. In the place designated in the bill for its acceptance or 
payment; 

II. In the place of domicile of the person who ought (o accept 
or pay it; 

III. In the place of domicile of the person indicated in I he bill 
to accept or pay it in case of necessity. 

IV. In the place of domicile of the acceptor through "inter- 
vention" (for honor, etc.) 

In default successively of the drawee, of the persons recom- 
mended or of the acceptor through intervention, the proceedings 
for protest shall be taken with his employees, attendants, servants, 
or any neighbor keeping an open establishment in the place where' 
such proceedings have to be taken. 

Art. 512. Bills of exchange shall be protested before a notary 
public, and if there be none such in the place, before the first 
political authority of the same, assisted by two witnesses. 

Art. 513. The minute of protest must contain the following 
requisites: 

I. The literal reproduction of the bill of exchange, its accep- 
tance, endorsements, recommendations and everything else that 
may be stated in if; 

II. The measures taken lo secure acceptance or payment of a 
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bill of exchange, recording if (he one who should accept or pay it, 
was or was not present; 

•III. The reasons given for refusing to accept or pay it, if 
expressed; 

IV. The signature of the person with whom the proceedings 
have been taken, and the record of his inability, or refusal to sign, 
if there should be any; 

V. Expression of the place, dale and hour in which the protest 
was made, and 

VI. The signature of the person who sanctions the proceedings. 
Art. 514. The protest, through default of acceptance shall be 

made on the day following the presentation of the bill, and the 
protest through default of payment on the day following its 
maturity. If the days following the presentation or maturity are 
not available, the protest shall be made on the immediate first 
business day. 

Art. 515. If the person on whom the bill is drawn should 
place himself in bankruptcy, it may be protested tor default of 
payment even before its maturity, after the bankruptcy has been 
declared. 

Art. 516. The certified copy of the protest shall lie given to 
I In; holder of the bill, if a notary has aulhorized same; in case of 
its being authorized by the first political authority, the original 
protest shall be returned to bearer. In either case the bill itself 
shall be returned to him with the annotation of protest for default 
of acceptance or payment, this annotation being dated and signed 
by the person who may have effected the protest. 

Art. 517. The notary, or the political authority, who, in his 
place, may have made the protesl, shall retain the bill in his po- 
wer, without delivering the same either to the protestor or the 
bearer, until sunset on the day on which the protest was made, the 
payer having the right to present himself, meanwhile, to satisfy 
the amount of ihe bill and the costs of protest. 

Art. 518. The legal effects of the protest shall be. 

I. To impose on the person who has given cause for it, the 
liability for the expenses, damages and injuries; 

II. To preserve the causes of action which are invested upon 
the bearer against the persons responsible for the results of the bill. 

Art. 519. A renunciation or any other clause which dispenses 
with the obligation to protest* the bill, shall have no effect. 
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CHAPTER VIII. 
Of Intervention in Acceptance or Payment. 

Ail. 52U. After protest by reason of default in acceptance or 
of payment, the intervention of a third party to accept or pay a 
bill shall be allowed in the case of every bill uf exchange. 

Art. 521. The intervention shall be recorded by way of con- 
tinuation of the protest, expressing the name of Ihe person through 
whom the intervention lakes place, and if must lie subscribed by 
the one who intervenes, in conjunction with the notary or chief 
political authority, and two witnesses, who sanction the proceeding. 

Art. 522. If various persons present themselves to lend their 
intervention, he shall be preferred through whose intervening the 
greatest number of persons liable on the bill will be relieved. 

Art. 523. If he who has given cause for the protest of a bill 
through non-acceptance, presents himself to pay same at its ma- 
turity, he shall be allowed to make the payment in preference to 
a person who wishes to make it by way of intervention. 

Art. 524. He who by way of intervention accepts a bill of 
exchange shall be obliged: 

I. To pay the bill in the same manner as if il had been drawn 
upon him; 

II. To give notice, by the next post, of his acceptance to the 
person for whom he may have intervened. 

Art. 525. The acceptance by way of intervention, so long as 
the bill is not paid, shall not deprive the holder of the same of the 
rights which belong to him as against the other persons liable for 
the results of the bill. 

Art. 526. He who, by way of intervention, shall pay a bill of 
exchange, shall be invested with the rights of the bearer, with the 
following limitations: 

I. If he shall pay it on the account of the drawer, the latter 
alone shall be liable for the amounts expended; 

II. If he shall pay it on the account of the takier or any of the 
endorsers he shall have the right to claim against him on whose 
behalf he intervened, and all the others liable on the bill prior to 
such person; 

III. He who by way of intervention pays «prejudiced» bills, 
shall not be invested with greater rights than those which may be 
derived from them under the character of ((prejudiced, » 
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CHAPTER I}£. 

Of the Causes of Action Belonging lo the Bearer of a 
Bill of Exchange. 

Art. 527. All the signers of a bill of exchange are jointly liable 
to the bearer of the same for the amount of the bill, its interest, 
the cost of protest and all other legitimate expenses. 

The interest must be computed from the first day available for 
protest through non-payment. 

Art. 528. The bearer of a bill of exchange protested in proper 
time and number, may take his action against all the signers of the 
bill or against each one separately. 

The endorser shall have the same right lo proceed against all 
the previous endorsers and against the drawer of the bill. 

The suit Which the bill gives rise lo having been brought 
against' any of those obliged by same, the others cannot be pro- 
ceeded against eicept in the case of the partial or total insolvency 
of the defendant, and until the complete reimbursement is effected. 

Art. 529. When the bill of exchange has been protested 
through default of acceptance, the rights of action derived from 
the bill may be exercised with the object that while the bill is 
maturing, its value be secured or deposited. 

Art. 530. Except as regards Ihose against whom (he protests 
of bills have been made, either for non-acceptance or nonpayment, 
all the other parties who may have intervened in the bill shall be 
notified by means of advices, which shall be given (hem by the 
notaries Ihemselves or by the first political authority which sanc- 
tions the protests. 

Those interested in the bills, who reside in the place in which 
the protest is made, shall be notified in the manner indicated and 
on the day following the protest. Those who reside outside such 
place shall be forwarded the notice by the first post, registered, 
and with the directions given by the bearer of the bill himself. 

By way of continuation of the minute of protest, the person 
sanctioning it shall record that Ihe notification has been given in 
the form and terms provided in this article. 

Art. 531. The drawer as well as any of the endorsers of a 
protested bill, may demand, immediately the protest comes to their 
notice, that the bearer receive the amount with the legitimate ex- 
penses, and deliver them the bill and the account of expenses. 

If in order to make the reimbursement the drawer and en- 
dorsers should meet together at the same time, the drawer shall 
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be preferred, and if Ihe endorsers only should meel, the one who 
is prior in date shall be preferred. 

Art. 532. Through default of presentation of a bill, of protest, 
or of the notification of the latter, in the form and terms respecti- 
vely provided in .this Code, except in cases of superior force, the 
following shall lose: 

T. The bearer of the bill, his rights against the endorsers of 
the same; 

IT. The endorsers, each one' in all that concerns him, his right 
of action against his respective transferror. 

TIL The bearer and the endorsers shall lose their rights against 
the drawer, provided thai the latter proves that he had made, at 
lh.: time of the maturity of the bill, the provision of funds for its 
payment. In the latter case the bearer will only have a right of 
nWion against the drawer. 

Art. 533. Even when the bill of exchange is "prejudiced, » the 
holder of the same shall have a cause of action against any of those 
who are liable on the same, who may unduly retain in his posse- 
ssion the funds destined for its payment. 

Art. 534. The causes of action which arise from bills of ex- 
change to demand in their respective cases the payment or security 
of their value, shall be "executory)), judicial recognition of the 
signature of the defendant being previously given. 

The recognition of the signature shall not be necessary in order 
to issue execution against the acceptor. 

Art. 535. As against the enforcement of bills of exchange, no 
exceptions shall be taken into account other than those of forgery, 
nullity, payment, compensation of a liquidated or summary judicial 
credit, limitation or lapse of the bill, delay or acquittance given by 
the defendant, which is to be proved by a public writing or private 
document judicially recognized. Any other exception shall be re- 
served for the ordinary suit, which shall fake place when the 
summary proceedings may be declared not to be applicable to the 
case. 

Art. 536. The amount that a creditor may give an acquittance 
for or deduct in favor of the debtor of a bill of exchange, shall be 
understood to be deducted also in favor of all other persons liable 
under the bill. 
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CHAPTER X. 
Of Re-exchange and Return Bills. 

Art. 537. The bearer of a bill of exchange which is not paid 
ai its maturity and duly protested, may reimburse himself for the 
amount that may be owing to him, by means of a bill drawn at 
sight against the drawer or against any of the endorsers. This 
operation is called «re-exchange» and the new bill a "return bill. » 

He who has paid the return bill may reimburse himself in the 
same manner as the prior persons liable. 

Art. 538. The return bill must be accompanied by the original 
bill of exchange, by the certificate of its protest and by the account 
of the return bill. 

Art. 539. The account of the return bill must indicate: 

I. The total amount of the original bill of exchange with the 
interest from the date of its maturity; 

II. The expenses of protest, commission, brokerage, revenue 
stamps and letter postage; 

III. The person against whom the return bill is drawn, and 

IV. The price of re-exchange. 

Art. 540. The price of re-exchange is determined, as regards 
the drawer, by the current exchange quoted, as between the place 
where the bill was payable and I he place on which it was drawn; 
and with regard to the endorsers, by the current exchange quoted 
between the place where the bill was delivered or negotiated by 
the endorsers and that on which Ihe return bill is drawn. 

Art. 541. The price of re-exchange shall be certified by a 
broker, and in the places where there is none, by two merchants. 

Art. 542. Several accounts for the return bill can not be made 
for the same bill. 

Said account of the return bill shall be paid in turn by each 
one of the endorsers, an* at last by the drawer. 

Art. 543. Re-exchanges may not be accumulated for the same 
bill. Each of the endorsers shall bear that corresponding to him, 
and thus successively up to the drawer. 

Art. 544. The interest on the expenses of protest and other 
legitimate expenses comprised in the return bill account, do nbt 
begin to be due until the day on which the judicial proceedings 
are instituted, 
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TITLE NINTH. 
Of drafts, duebills promissory notes, checks and letters of credit. 



CHAPTER I, 
Of Drafts, Duebills and Promissory Notes. 

Art. 545. A draft contains a contract, which is not of exchange,' 
whereby some person is ordered to pay or deliver a certain sum 
to the order of another person. 

A duebill contains the obligation of a merchant to deliver to the 
order of another merchant a certain amount of money or goods. 

A promissory note contains the obligation, proceeding from a 
mercantile contract, to pay a certain sum to a person at the order 
of another person. 

Art. 546. The drafts, duebills and promissory notes to order 
must contain: 

I. The date and place of their execution; 

II. The name and signature of the person liable; 

III. The amount of money or goods that are to be delivered; 

IV. The date and place where the delivery is to be made; 

V. The person to whose order the document is made. 

VI. The mercantile operation out of which they arise, if they 
are not executed by one merchant in favor of another merchant. 

VII. If their value has been received, agreed upon, is on ac- 
count or proceeds from another operation. 

Art. 547. Promissory notes not drawn to order, are not mer- 
cantile documents, and therefore they do not give rise to any causes 
of action, except the ordinary ones, which the holder thereof may 
have against the person who issued same, because the latter may 
owe him a certain amount of money or goods, independently of 
the right of action, which the promissory note might have given 
rise to, if it had been drawn to order. 

Art. 548. Promissory notes not drawn to order may not be 
endorsed, and any endorsement made thereon is null and void and 
does not give rise to any right of action. 

Art. 549. All the provisions relative to bills of exchange 
concerning maturity, endorsement, payment, protest, and others 
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appropriate, are applicable lo drafts, dnebills, promissory notes, 
and orders in writing. 

Art. 550. An omission to protest a promissory note frees the 
endorsers, but not the person drawing and signing it, who has all 
the obligations of drawer and drawee. 

Art. 551. Duebills and promissory notes can not be drawn at 
sight and to bearer, excepting with subjection to and in conformity 
with the title concerning "Institutions of Credit.» 



CHAPTER II. 
Of Checks. 

Art. 552. Every person who has any sum of money at his 
disposal in possession of a merchant or of an establishment of 
credit, may dispose of it in his own favor or in favor of a third 
person, by means of an order of payment called a check. 

Art. 553. The check must contain: 

I. The designation of the place and date of its issuance; 

II. The name of the merchant, company or bank on whom 
it is drawn; 

III. The name of the person in whose favor it is drawn or a 
statement that it is payable to bearer; 

IV. The sum drawn stated in figures and letters (words); 

V. The name and signature of the drawer. 

Art. 554. In order that a check may be valid it is furthermore 
necessary: 

I. That the drawer must have funds of his own at his 
disposal in the possession of the merchant, company or bank, at 
least equal to the amount stated in the check at the date when he 
drew it. 

II. That he should be authorized to dispose of his funds in 
that manner. 

Art. 555. Checks shall be separated from stub books that the 
merchants, companies or banks may deliver to their creditors in 
account current or by deposit, for the purpose of authorizing them 
to draw in that form. 

Art. 556. Checks drawn in favor of a special person cannot be 
endorsed. Those drawn payable to bearer are transferred by the 
simple delivery of the same. 

Art. 557. Checks are not susceptible of being accepted or 
protested, nor may their payment be suspended or refused merely 
through a failure of notice from the drawer, if he has funds in the 
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hands of the drawee. In case that they do not fulfill the legal re- 
quisites the drawee may refuse to pay the checks, staling on their 
back the reasons for such refusal. 

Art. 558. The holder of a check should present it for payment 
within the eight days immediately following its date, if it is drawn 
in the same place. To that period of time a day may be added for 
each 100 kilometers of distance between the place where the check 
was drawn and where it is to be paid, if they are different. 

Art. 559. The holder or owner of a check not presented within 
the legal period, shall lose all his rights of action against the 
drawer, if, through bankruptcy or suspension of payments of the 
drawee, occurring after said period, said document should not be 
paid. 

Art. 560. The payment of checks in favor of a stated person 
shall be evidenced by the receipt placed on the back by said person, 
and the latter, if unknown, must prove his identity, as is prescribed 
with reference to bills of exchange. The payment of checks to 
bearer may be evidenced by the fact of the drawee having them 
in his possession, and the same of those that may be drawn si- 
multaneously in favor of a stated person or to the bearer. 

Art. 561. The drawee is not responsible for the abuses com- 
mitted with the checks given to his creditors in order that they may 
draw on him, provided it is shown that the check paid is of those 
that he gave; nor may he withhold, without a judicial order, the 
payment of a check drawn to bearer, on the ground of its having 
been lost or stolen. 

Art. 562. By the mere fact of the drawee having refused to pay 
n check drawn on him, the holder or owner thereof may avail him- 
self of his rights of action to require by summary proceedings 
from the drawer the return of the amount of the check and the 
corresponding indemnity. 

Art. 563. The same actions, and in the same form, belong to 
the drawer of the check, against the drawee who refuses payment, 
whenever the default of the latter is not grounded on the omission 
of any of the requisites specified in the preceding articles. 



CHAPTER III. 
Of Letters of Credit. 

Art. 564. A letter of credit is a document given by a merchant 
in favor of another person and against another merchant, request- 
ing him to deliver such person the money that he may ask up to a 
certain specified sum and within a specifically stated period. 

Art. 565. A letter of credit may not be extended to bearer nor 
to order, but must be in favor of a specified person. The latter 
is obliged to prove his identity, if the payer should require it. 

Art. 566. When the maximum of the sum stated in the letter 
of credit has been delivered to the holder, or when the period 
therein mentioned has expired, the letter is no longer valid. 

Art. 567. Letters of credit may not be accepted, nor protested 
in whole nor in part, nor have the holders any rights to enforce 
against the persons to whom such letters are directed if they 
should not comply with them entirely or partially. 

Art. 568. Neither may the holder of a letter of credit have any 
rights to enforce against the merchant who gave him the letter, 
unless he has left the amount thereof in his possession, has given 
security therefor, or is creditor up to said amount, for in those 
cases such merchant will be reponsible to him for the amount 
specified in said letter and for the damages and loss occasioned, 
excepting in case of the bankruptcy of the merchant to whom the 
letter is addressed, providing that the one signing it should not 
know of such bankruptcy at the lime when the letter was delivered. 

Art. 569. If the letter of credit is only partially complied with, 
the preceding provisions shall be applicable in a relative manner. 

Art. 570. The giver of a letter of credit is under obligation to 
the payer for the sum that the latter may have delivered by virtue 
thereof, provided the amount paid does not exceed the sum stated 
in the letter and the payment has not been made after the period 
mentioned therein. 

Art. 571. If the holder of a letter of credit has not deposited 
the amount mentioned therein, given security therefor, or is a 
creditor to that amount of the person giving such letter, the latter 
may at any time revoke his order given to the payor. 

Art. 572. The holder of a letter of credit is under the obligation 
to repay thd person giving the letter of credit the sum that he may 
have received, the exchange of money, if there should be any, and 
the interest agreed upon, or that of six per cent, if no agreement 
exists. 
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Art. 573. The holder of a letter of credit who receives its total 
or partial amount must deliver the letter to the payer with the 
corresponding receipt. 

Art. 574. If the holder of a letter of credit has not made use of 
it within the time stated therein, he must return it to the person 
who gave it, or in default thereof a receipt from the person to 
whom it was addressed; and while this is not done, he is obliged 
to give security for, or deposit the amount of, such letter. 

Art. 575. Letters of credit may be given for the delivery to 
the holder of merchandise or other values; in this case, the respec- 
tive obligations shall be computed by the price of these values or 
merchandise. 



TITLE TENTH. 
Of transportation by land or river. 



CHAPTER I. 

Of Mercantile Contracts for Transportation by Land. 

Art. 576. A contract for transportation by way of land or 
river of all kinds shall be reputed mercantile: 

I. When it has merchandise or any commercial effects for its 
object; 

II. When, whatever may be its objecl, a merchant is the 
carrier or one who customarily dcvoles himself to undertaking 
transportation- for the public. 

Art. 577. The carrier, except it be agreed to the contrary, can 
stipulate with another for the carriage of the merchandise. In that 
case he shall preserve such character with respect to the person 
with whom he contracted primarily, and will lake that of freighter 
with relation to the second. 

The last named carrier shall be under obligation to deliver (he 
freight to the consignee. 

Art. 578. The contract of transportation may be rescinded at 
the will of the freighter, before or after the journey is commenced, 
he paying, in the first case'to the carrier, the half, and in the second 
the whole, of the price of transportation, and being obliged to 
receive the effects at the place and on the day where and when the 
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rescision is made. If he does not comply with that obligation, or 
does not cover Ihe price of transportation by cash down, the con- 
tract shall not be rescinded. 

Art. 579. The contract of transportation shall be rescinded 
do facto before the commencement of the journey, or during its 
course, if any case of superior force occurs, which prevents the 
carrying out or continuing of the same, such as a declaration of 
war, prohibition of commerce, blocking of the roads or other ana- 
logous events. 

Art. 580. In the cases provided for in the preceding article 
each of the interested parties shall lose the expenses which he may 
have incurred, if the journey is not effected; and if it is in course, 
the carrier shall have the right to be paid a proportional part of 
the price of the freight in respect of the road covered, and shall 
be under the obligation to present the merchandise for deposit to the 
judicial authority at the point beyond which it is not possible for 
him to continue the journey, proving, and receiving certification 
to the effect that said goods are found in the same condition as des- 
cribed in the bill of lading, of which fact he shall give due notice to 
the freighter, at whose disposition they shall remain. 

Art. 581. The carrier of merchandise or effects must make out 
to Ihe freighter a bill of lading, of which the latter may demand a 
copy. 

In said bill of lading shall be expressed: 

I. The Christian name, surname and residence of the freighter; 

II. The Christian name, surname and residence of the carrier; 

III. The Christian name, surname and residence of the person 
to whom or to whose order the effects are consigned, or if they have 
to be delivered to the bearer of the bill of lading. 

IV. A description of the effects, expressing their generic 
qualify, their weight and Ihe exterior marks or sigus of the pack- 
ages in which they are contained; 

Y. The price of the transportation; 

VI. The dale on which the shipment is made; 

VII. The place of the delivery lo the carrier, 

VIII. The place where and the period in which delivery is to 
be made to the consignee; 

IX. The compensation which the carrier shall pay in case of 
delay, if on this point there be any agreement. 

Art. 582. The bill of lading may be in favor of the consignee, 
lo his order or In bearer, and must be made out in books with 
stubs. Those interested may demand copies of the same, which 
shall be issued with a notification upon them that they are such 
copies. , 

The legitimate bearer of the bill of lading shall, through this 
fact alone, be invested with all Ihe obligations and rights of the 
freighter. 



91 

Art. 583. The legal documents of contract between Ihe freighter 
and the carrier shall be the bills of lading, by whose contents shall 
be decided the questions which may arise as to its execution and 
fulfilment, without admitting other exceptions then those of forgery 
and material error in' their being drawn up. 

The contract being fulfilled, the bill of lading, which may have 
been issued shall be returned to the carrier \\ ho may have issued 
it, and in virtue of the exchange of this document for the object 
carried the respective obligations and causes of action shall be 
considered cancelled, except when at the same time a record is 
made on the said document of the claims which the parties may 
desire to reserve; and exception being made as regards the pro- 
visions of fraction III of article 595. 

In case that through loss or other cause the consignee cannot, 
on receiving the goods, return the bill of lading which he may have 
received, signed by the carrier, the former must give a receipt for 
the objects delivered, said receipt producing the same effects as 
the return of the bill of lading. If it should be to order or to bearer, 
the receipt shall be made out with the requisiles which the res- 
pective title establishes. 

Art. 584. When the bills of lading are lost, the questions which 
may arise shall be decided by the proofs which the interested 
parties shall furnish, the proof relating to the delivery of the freight 
being always incumbent on the freight. 

Art. 585. The omission of any of the circumstances required 
by article 581 shall not invalidate the bill of lading nor destroy its 
force as evidence, and the relative proofs may be rendered as re- 
gards the circumstances wanting. 

Art. 586. The bills of lading or tickets in (he case of the trans- 
portation of passengers by railways or other undertakings subject 
to tariffs, may be different, one being for persons and the other 
for the baggage; but all shall contain the indication (name and ad- 
dress) of the carrier, the date of issue, the points of departure and 
arrival, the price, and as regards the baggage, the number and 
weight of the packages, with the other indications which may be 
thought necessary for their easy identification. 

Art. 587. As regards the transportation effected by railways 
or other undertakings subject to tariffs or times fixed by regula- 
tions, it shall be sufficient for the bills, or the declaration of freight- 
age issued by the freighter, to refer, as regards the price, times and 
special conditions of transportation, to the tariffs and regulations 
whose application is requested, and if he should not fix the tariffs, 
the carrier shall apply the tariff rates which are the cheapest, with 
the conditions which may be inherent in them, giving always his 
expressions or statement in the bill of lading which he shall deliver 
to the freighter. 

Art. 588. The freighter is obliged: 
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I. To deliver the merchandise in ihe conditions and at the 
place and time agreed upon; 

II. To give the necessary documents, both fiscal and municipal, 
for the free transit and passage of the freight; 

III. To suffer the confiscations, fines and other penalties which 
may be imposed for breach of the fiscal laws; and to indemnify the 
carrier against the damages which may be caused him by the 
violation of the same; 

IV. To hear the losses and damages of the merchandise which 
proceed from inherent defects or cases of accident, except as pro- 
vided by clauses IX and X of article 590. 

V. To indemnify the carrier against all the losses and da- 
mages which, through nonfulfilment of the contract he may suffer, 
and against all the necessary expenditures, which for the fulfilment 
oi the same and independently of its stipulations, may have been 
made in favor of the freighter; 

VI. To opportunely remit the bill of lading to the consignee, 
in such a manner that he may be enabled to make use of it at the 
time of Ihe arrival of Ihe freight at its final destination; 

Arl. 589. The freighter has the right: 

I. To vary the consignment of the merchandise while it may 
he on Ihe road, if he gives the proper orders in due time to the 
carrier, and hand to 'him the bill issued in favor in the first con- 
signee; 

II. To vary, within the route agreed, the place of the deli- 
very of the freight, he giving the proper orders in due time to the 
carrier, paying (he whole of the freight charges, agreed upon, and 
exchanging the first bill of lading for another, indicating to the 
carrier the new consignee, if any. 

Art. 590. The carrier is obliged: 

I. To receive the merchandise at the time and place agreed 
upon; •*' 

IT. To commence and finish the journey within the period 
tixei], and precisely by the road indicated in the contract; 

III. To make the journey immediately, if no time has been 
fixed, and at the period nearest to the date of the contract, if he is 
accustomed to make the journies periodically; 

IV. To take care of and preserve the merchandise on his sole 
responsibility, from the time that he receives it until he delivers 
il to the satisfaction of the consignee; 

V. To deliver the merchandise to the holder of the bill of 
lading or in default of some to the proper order; 

VI. To pay, in case of delay imputable to him, the indemni- 
fication agreed upon, or if it has not been stipulated, the dama- 
ges which may have been caused the freighter, deducting in both 
cases the proper amount from the price of transportation; 

VII. To deliver the merchandise by weight, count and mea- 
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sure if so it be agreed upon in the bill of lading; except when the 
merchandise be in barrels, boxes or bales, as in that ease it will be 
sufficient for him to deliver same without exterior damage; 

VIII. To prove that the loss or damage caused the merchan- 
dise, or the delay in the journey, was not caused through his fault 
or negligence, if it be that he alleges that he has no responsability 
in such events; 

IX. To pay the losses and damages which may be at his 
charge, in accordance with the value which in the opinion- of 
experts the merchandise had on the day and at the place when and 
where Ihe delivery should have been made, the experts in such 
case paying attention to the indications of the bill of lading; 

X. And, in general, to cover in favor of the freighter or (he 
consignee, the damage and loss which they may suffer, whether 
by his fault or through nonfulfilment on his part of the relative 
contract. 

Art. 591. The carrier has the right: 

I. To receive the half of the rate agreed upon, if through the 
negligence or fault of the shipper, the journey is not made; 

II. To receive the whole rate agreed upon, if through Ihe 
' negligence or fault of the shipper the journey is not made, provided 

that by virtue of the contract for transportation any vehicle had 
been destined for the exclusive purpose of transporting the mer- 
chandise, deducting the benefit which may have accrued to the 
carrier through the carriage of other merchandise in the same 
vehicle; 

III. To rescind the contract, if after the journey has been 
commenced its continuance is prevented by superior force: 

IV. To continue the journey, the obstacle alluded to in the 
preceding clause being removed, if no use is made of the power 
therein conferred, following the route mentioned in the ocnlracl; or 

'if that be impossible, the route most convenient; and should the 
latter prove more expensive and longer, he can demand the increase 
of the costs and of the carriage in proportion to the excess, but he 
can collect nothing for ihe cost and time of the detention; 

V. To demand from the shipper the opening and examination 
of the packages containing the merchandise at the time of its 
receipt: and if he, on request, refuses or omits to do sn, the carrier 
will be relieved from responsibility not arising through fraud or 
crime; 

VI. That the .consignee receive from the damaged goods, the 
merchandise which is not injured, provided that the latter, separat- 
ed from the damaged merchandise, does' not suffer any diminution 
in value; ' 

VII. To retain the merchandise carried until its freight is 
paid for; 

VIII. To take proceedings before the judicial authority of the 
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place where the delivery of the merchandise is to be made for the 
deposit of Ihe same, if he should not And the consignee or his re- 
presentative there, or if on finding him he refuses to receive same, 
provided always that an examination of its condition be previously 
made by experts. 

Art. 592. The liability of the carrier for loss, defalcations or 
damage is extinguished: 

I. By the receipt of the merchandise without any claim being 
made; 

II. By the lapse of six months, in the case of journeys made 
in the Bepublic, and of one year in the case of those made for 
foreign countries. 

Art. 593. The time of prescription commences to run, in the 
cases of loss, from the day following that fixed for the termination 
of the journey; and in the case of damage after twenty four hours 
from the delivery of the goods. 

Art. 594. The consequences referred to in the preceding 
article are the civil and not the penal ones, which have for their 
prescription the rules established in the Penal Code. 

Art. 595. The consignee is obliged: 

T. To receive the merchandise without delay, provided that ■ 
its condition permits of this, and that the merchandise fulfils the 
conditions expressed in the bill of lading. 

II. To open and examine the packages containing the mer- 
chandise at the time of its recepit, when the carrier requests this 
to be done. If the consignee should refuse to comply with this 
obligation, the carrier is freed from responsibility not arising from 
fraud or crime; 

III. To return the waybill or, in its absence, to give the receipt 
referred to in article 583; 

IV. To pay the carrier for the carriage as well as the other 
expenses, without prejudice to the claims which he may make; 

V. To enforce, within twenty four hours from the receipt of 
the goods, the rights which he may have against the carrier, 
whatever they may be, demanding from him the fulfilment of the 
responsibilities which he may have contracted, and being liable, 
in case of negligence, for the damages which the carrier may give 
rise to; 

VI. To carry out the orders of the shipper, giving him notice, 
without loss of time, of all that occurs relative to the merchandise 
carried. 

Art.59fi. The consignee has the right: 

T. So long as he is the holder of the bill of lading issued in his 
favor to have Ihe merchandise delivered to him, whatever may be 
Ihe orders which the shipper may subsequently give to the contrary; 

II. To not receive the merchandise in the cases mentioned in 
this title, and also when its value is not sufficient to cover the 
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expenses and disbursements which mnsl. be made for its reception, 
preservation and sale, unless it be that be has sufficient funds of 
the shipper; 

III. As regards the anticipated payments which he may have- 
made with the object of securing the delivery of the freight, that 
he be paid same immediately without waiting to cover same with 
the price of the freight; 

VI, To everything additional which is contained in the provi- 
sions of this title. 

Art. 597. In the undertaking for transportation the conditions 
which are recorded in the regulations and notices which are cir-, 
culated among the public shall be observed, in so far as they may 
not be opposed to the rules established in this chapter. 

Art. 598. The same carriers cannot refuse to receive pas- 
sengers or effects in the principal establishment and in the offices 
which they may have for such object on the way. 

Art. 599. If a station agent, a conductor of a land vehicle, or 
a master of a ship receives freight or passengers outside of the 
principal establishment or the stations during (ronsil, by (his fact 
he binds the carriers, reserving the responsibility which the latter 
may exact from their employe. 
Art. 600. Carriers are obliged: 

T. To publish in the official periodical of Ihe State, Dislricl or 
Territory, and circulate their regulations, affixing them in the 
public places, in the most conspicuous part of their offices, and in 
each one of the vehicles destined for carrying, putting the relative 
articles on (he reverse side of the bills of lading; 

I. To give to (he passengers tickets for seats, and to shipper 
the bill of lading referred to by article 581. 

TIL To commence and coelude the jorney on the days and 
al the hours indicated in (he advertisements, even although all the 
seats may not be taken and goods are wanting to complete the 
quantity of freight which it may be possible to carry; carrying the 
latter on the day fixed by the contract; 

VI. To deliver the freight at the points agreed upon, immediate- 
ly it arrives at its destination, to the person presenting the res- 
pective bill of lading, provided that the latter complies with ihe 
obligations wtrch it contains, and to deposit same in their ware- 
houses, so long as no person presents himself to receive it; as also 
(o return to the passengers when the journey is finished, the hand 
baggage which at the time of leaving they may have given to the 
conductors, if these have the duty to take charge of same. 

Art. 601. The shipper is obliged to declare the contents of the 
packages included in the freight, if so requested by the manager 
of the Company or the chiefs of the offices on the way nf the time 
of receiving it for its carriage, but in no other case can he be com- 
pelled to make that declaration, which passengers are always free 
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from with respect to Iheir valises and grips which (heir tickets for 
scuts may allow them to carry. 

Art. 602. In case of loss imputable to the Company, (he pas- 
senger or shipper shall prove the valup of (he effects delivered to 
Ihe management of same, its authorised agenls or factors. 

Art. 603. If the effects deposited in the warehouses of the 
Company should remain in them the period fixed hy the regulations 
and during that time no one should present himself to claim them, 
they shall be placed at the disposition of the judicial authority of 
the place, in order that he may immediately sell sufficient to cover 
the responsibilities remaining over them by reason of their carriage: 
and wilh Jhe remainder the obligations imposed for those cases by 
law shall lie fulfilled. 

Art. (i()l. Tf after the period to which the preceding article 
alludes, the shipper or his representative presents himself to 
compel the return of his merchandise, the Company shall be free 
from all responsibility and from all outside interference, producing 
the certificate ordered to be issued by the judicial authority at whose 
disposition it has been placed. 



TITLE ELEVENTH. 
Of Mercantile Pledge. 

Art. (ioa. A pledge constituted to guarantee a commercial 
transaction shall be reputed mercantile. 

Unless on constituting it, it be expressed or it be proved to 
the contrary, the pledge constituted by a merchant shall be presum- 
ed mercantile. 

Art. 606. All movable property, whether corporeal or incor- 
poreal, may be (he subject of a commercial pledge. 

Art, 607. A mercantile pledge must be constituted, with the 
same requisites as to form as the contract to which it serves as a 
guarantee. 

Art. 608. Tn order that a pledge may be constituded, it must 
be actually or legally delivered to the creditor, it having its effects 
against a third parly while it remains in the power of the creditor. 

Ail. 600. The pledge shall answer Tor the payment in kind of 
the principal of the debt, the interest of the same, and the expenses 
'"-urred by the creditor for the preservation of the pledge. 

Art. 610. The pledge shall not be realized to cover the debts 
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which it may secure until eight days after the maturity of the debt 
have elapsed, during which term the debtor may satisfy it. 

Art. 611. The pledged thing shall be valued and realized by 
(wo brokers, one nominated by each party, or by a third appointed 
by them in case of disagreement or in their default by the judicial 
authority. 

If there be -no brokers in the place, two merchants with open 
establishments in the same shall perform the duties. 

Art. 612. The right and obligations derived from a contract 
of pledge shall be indivisible. 

Art. 613. A creditor secured by a pledge cannot make himself 
Ihe owner of the thing pledged, without the express consent of the 
debtor, given in writing and subsequently to the maturity of the 
debt. 

Art. 611. In no case can the thing pledged remain in the 
possession of the debtor, nor in the establishment or warehouses 
belonging to him. 

Art. 615. The rights as to pledges originating from the con- 
tract of deposit in general warehouses, shall be regulated by the 
provisions of the respective title. 



TITLE TWELFTH. 

Of Effects to Bearer and of (he Forgery, Robbery, Theft 
or loss of the same. 



CHAPTER I. 
Of Effects (Securities) to Bearer. 

Art. 616. Cheques may be issued to bearer, and give rise to 
summary proceedings from the day of their maturity, without 
further requisite than the examination of the signature of the person 
responsible for its payment. 

The day of maturity shall be counted according to the rules 
established for the effects issued to order, and against the executory 
action no exceptions (defences) shall be admitted other than those 
indicated in article 525. 

7 
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Art. 617. The other instruments to bearer, of whatsoever kind 
they mav be, shall produce the following effects:' 

' I. Such titles, as also their coupons, shall give rise to summary 
proceedings, from the day of the maturity of the respective obliga- 
tion, or from their presentation, if no date for maturity is indicated; 

II. They shall be transferrable by simple delivery of the 
document; 

III. They shall not be subject to (.revindication)) if they have 
been negotiated on the exchanges through the intervention of a 
broker; 

The rights and causes of action of the legitimate owner shall 
be preserved against the seller or other persons responsible accord- 
ing to the laws, for the acts whereby they have deprived the owner 
of the possession and control of the effects sold. 

Art. 618. The holder of an instrument to bearer shall have the 
right to confront same with its originals whenever he may deem it 
convenient. 



CHAPTER II. 

Of the. RoImtv, Theft or loss of Documents of Credit and 
Elects (Instruments) to Bearer. 

Arl. 610. For the effects of this section the following shall be 
considered documents of credit to bearer: 

I. Documents of credit against the Federation, States or Mu- 
nicipalities, legally issued; 

II. Those issued by foreign nations, whose quotation has been 
authorized by the Federal Government; 

HI. The documents of credit to bearer of foreign companies 
constituted in conformity with the law of the State to which they 
belong, and which have been subjected to the provisions of this 
Code; 

VI. The documents of credit to bearer issued in conformity 
with their organic (constitutive) law by establishments, corporations 
or undertaking; 

Art. 620. A dispossessed owner, whatever may be the reason, 
may appear before the competent judge of the place in which the 
debtor may be, in order to prevent the payment, of the capital sum 
to a third person, or the interest or dividends due or to become due, 
as also to prevent the transfer of the ownership of the title (docu- 
ment) to another, or to secure that a duplicate be issued to him. 

Art. 621. In the claim which the dispossessed proprietor makes 
to the judge, the former must indicate the name, nature nominal 
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value, the number (if any) and the series of the titles; also, if it 
be possible, the time and place when and where he became owner, 
and the manner of his acquisition; the time and place when and 
where he received the last interests or dividends, and the circum- 
stances which accompanied the dispossession. 

The dispossessed party, on making the claim, shall indicate, 
within the place in which the competent judge exercises his juris- 
diction, the domicile in which all the notification shall be made 
known to him. 

Art. 622. If the claim refers only to' the payment of the capital 
or the interest or dividends due or to become due, the judge, once 
it is justified as regards the legitimacy of the acquisition of the title, 
must act on it immediately, ordering: 

I. That the claim be at once 1 published in the official periodical 
of the District, State or Territory, indicating a short period within 
which the holder of the title may appear. 

II. That the matter be placed within the knowledge of the 
issuer of the title, in order that he may withhold the payment of 
principal and interest, 

Art. 623. The petition shall be substantiated as an incidental 
proceeding and with the audience of the Public Attorney. 

Art. 624. A year having passed after the claim without any-one 
opposing it, and if in the interval two dividends have been distri- 
buted, the claimant may petition the judge for authorization, not 
only that he receive the interest or dividends due or to become 
due, in the proportion that they may be demandable, but also the 
capital of the titles, if he has the right to recover it. 

Art. 625. The judge having accorded the authorization, the dis- 
possessed party must, before receiving the interest, dividend or 
capital, give ample and sufficient security for the amounts of the 
annual sums recoverable, and double the value of the last annual 
sum in addition. 

Tw,o years having passed after the authorization without the 
claimant having been opposed, the security shall be cancelled. 

If the claimant does not want or is unable to give security, he 
may compel the company or private debtors, to make a deposit of 
the interest or dividends due, or the capital demandable, and receive 
at the end of the two years, if there be no opposition, the values 
deposited. 

Ar.t 626. If the capital should become demandable after the 
authorization, he may petition for same under security, or compel 
the deposit. 

Five years having passed after the authorization, the dispos- 
sessed party may receive the values deposited. 

Art. 627. The sufficiency of the security shall be determined 
by the judge. 

Art. 628. If the claim treats of coupons to bearer, separated 
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from the title, and the claim has not been opposed, the claimant 
may receive the amount of the coupons, three years having elapsed, 
counting from the judicial declaration determining the claim. 

Art. 629. The payments made to the dispossessed party in 
accordance with the rules before established relieves the debtor 
from all obligation; and the third person who may consider himself 
prejudiced, shall only be entitled to a personal action against the 
claimant who proceeded without just cause. 

Art. 630. If before the release of the debtor, a third holder 
presents himself with the lilies claimed, the former must, retain- 
them and make them known to the judge or tribunal and to the first 
claimant, indicating at the same lime the name, address or circum- 
stances under which they came to (he knowledge of the third holder. 

The presentation of a third parly shall suspend the effects of 
I he claim, until judicial decision be made. 

Art. 631. If the claim has for its object to hinder the nego- 
tiation or transfer of quotable titles (securities) the judge shall give 
notice to the exchange, and where there should be none, to two' 
brokers, or in default of these, to two merchants of the place. 

Art. 632. The negotiation of values stolen, robbed or lost, 
made by the Exchange, or any of the brokers who belong to the 
college, or operate in the place, after the notice to which the preced- 
ing article refers, shall be null and void, and the acquirer shall 
not enjoy the right of "revindication)) but the right of the third pos- 
sessor shall be preserved against the seller and against the agent 
who intervened in the operation. 

Art. 633. Five years having passed, counting from the publi- 
cation made in virtue of the provisons of art. 622, without any 
opposition being made to the claim, the judge shall declare the 
nullity of the title abstracted or lost, and shall communicate the 
fact to the debtor, ordering the issue of a duplicate in favor of the 
person who proves to be the legitimate owner. 

If within the five years a third claimant presents himself, the 
period shall be suspended until the judge gives a decision. 

Art. 634. The duplicate shall bear the same number as the 
original title and shall express thai it has been issued in duplicate, 
shall produce the same effects as the original and shall be negotiable 
under the same conditions. 

The issue of the duplicate shall annul the original title, and it 
shall be so recorded in the entries or registrations relative to the 
latter.. 
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TITLE THIRTEENTH. 
Of money. 

Art. 635. The Mexican dollar is the basis of mercantile money, 
and on this basis shall all the operations of commerce and ex- 
change on foreign countries be made. 

Art. 636. The same basis shall serve for contracts made in 
foreign countries which must be fulfilled in the Mexican Republic, 
as also those drafts drawn from other countries. 

Art. 637. Foreign monies, whether in cash or otherwise shall 
have in the Republic no greater value than that of the market. 

Art. 638. No one can be obliged to receive foreign money. 

Art. 639. Foreign paper, bank bills and titles of debt, cannot 
be the subject of mercantile transactions in the Republic, except 
they be considered as simple merchandise; but they may be the 
subject of contracts purely civil. 



TITLE FOURTEENTH. 

Of institutions of credit. 

Art'. 640. Institutions of credit shall be regulated by a special 
law, and until this is issued, none of such institutions may be 
established in the Republic without the previous authorization of 
the Secretary of Hacienda (Minister of Finance) and without the 
respective contract approved, in each case, by the Congress of the 
Union. 
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BOOK THIRD 

Of Maritime Commerce. 



TITLE FIRST 
Of embarkations. 

Art. 641. Mercantile ships shall constitute a property which 
every person without distinction, who is not legal incapacitated may 
acquire. Embarkations may be acquired by the same methods 
as those prescribed in law for the acquisition of the dominion of 
commercial things. 

Whatever may be the mode in which the transfer of the owner- 
ship of a vessel be made it must be recorded by public writing or 
by a policy before a broker. 

In order that ships prepared, equipped and provisioned may be 
dedicated to commerce, they must necessarily operate under the 
name and direct responsibility of a shipowner. 

Art. 642. The possession of embarkations without the docu- 
ments of acquisition, shall not afford a presumption that the owner- 
ship is in the possessor, if it has not been continued for ten years. 
The captain cannot acquire the ownership of the vessel by pres- 
cription. 

Art. 643. Captains or mates of vessels are not authorized, by 
virtue of their positions, to sell them; but if during the voyage of 
the ship she becomes unfit for navigation, her captain, or ,mate 
shall resort to the competent authority of the port in which she 
made her first arrival, who on the damage to ihe vessel being suf- 
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flciently proved shall decree the - sale by public auction with all 
the formalities established by art. 657. 

Art. 644. Except it be expressly agreed to the contrary, all the 
tackle of the ship shall always be understood to be included in her 
sale, although not expressly mentioned. 

Art. 645. If the sale of the ship be made during a voyage, the 
money for freights which may be owing to her from the time that 
she received her last cargo shall belong entirely to the purchaser, 
and the payment of the crew, and the other individuals who com- 
prise the outfit during the same voyage, shall also be for his ac- 
count. 

If the sale is effected after the ship has arrived at the port 
she was bound for, the freight monies shall belong to the seller and 
the paymnet of the crew and the other individuals who compose 
her outfit shall be for his account provided there be no agreement 
to the contrary in both cases. 

Art. 646. When ships are judicially seized and sold for the 
payment of creditors, the following obligations shall have the 
preference in order stated: 

I. The taxes which the ship may incur and any other fiscal 
credit; 

II. The expenses and proceedings of the zeizure and sale of 
the vessel; 

HI. The salaries of the depositories and caretakers of the/ship 
and any .other expense incurred- for her preservation from her 
entry in the port up to her sale; 

IV. The rent of the warehouse in which the tackle and sup- 
plies of the ship may have been kept; 

V. The salary owing the captain and the wages of the crew 
during the last voyage; 

VI. The unavoidable debts which in the last voyage the 
captain may have contracted for the benefit of the ship, in which 
case is included the reimbursement of the goods forming the cargo 
which he may have sold for the same object; 

VII. That which is owing for materials and work of cons- 
truction of the ship, when no voyage has been made; and if she 
has made a voyage, the portion of the price which has not yet been 
paid her last vendor; and the debts which may have been contracted 
for repairs, tackle and provisions for the last voyage; 

VIII. The mortgages and sums incurred by way of bottomry 
bond on the hulk, keel, tackle, instruments, armament, fittings and 
steam machinery, of the ship; 

IX. The premium of insurance made for the last voyage on 
the hulk, tackle, instruments, armament and steam machinery 
of the ship; 

X. The indemnification which is owing to the shippers for the 
value of the goods freighted on the ship which have not been 
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delivered to the consignees, and the indemnification which belongs 
to them for the damages for which the ship is responsible. 

Art. 647. In order to enjoy the preference which, in its 
respective grade, is indicated for the credits mentioned in art. 646, 
same must be proved in the manner following: 

Fiscal credits, by means of certificates of the competent au- 
thorities; 

Judicial expenses incurred in conformity with the law and ap- 
proved by the competent tribunal; 

Salaries and expenses of the preservation of the ship and its 
belongings, by the formal decision of the tribunal which may have 
afterwards authorized or approved said expenses; 

The salaries of the captain and wages of the crew, for the 
liquidation of which the pay rolls and books of account of the ship, 
approved by the captain of the port, shall be taken into considera- 
tion: 

Debts contracted to cover the necessities of (he ship and its 
crew during the last voyage, and those which result against the 
ship on account of having sold goods^ of the cargo shall be qualified 
and examined by the competent tribunal in a declaratory and 
summary decision, in view of the proofs which the captain presents 
of the necessities which gave rise to the contracting of said 
obligations; 

Credits proceeding from the building or sale of the ship, by 
means of contracts entered into in due time with the solemnities 
prescribed by the ordinances of matriculation; 

Provision for the fittings, tackle and victuals of a ship, by the 
invoices of the purveyors with the receipt of the captain at the 
foot and the approval (confirmation) of the shipowner, provided 
that said invoices have been registered with the marine authority 
of the port at the latest ten days after he sailing of the ship; 

Hypothecations, in their order, in view of the respective writ- 
ings and of their registration; 

Loans on bottomry bond by the contracts entered into in 
conformity with the law, provided that a duplicate of these contracts 
be deposited with the marine authority, if any, of I he port at the 
latest within ten days after departure of the ship; 

The premiums of insurance, by the policies and the certificates 
of the brokers who intervened in them: 

And. the credits of the shippers, through default in delivering 
the cargo, or the damage which has happened to it, by judicial 
decision or the award of arbitrators. 

Art. 648. Creditors, on any of the grounds mentioned in article 
646, shall preserve their right against the ship, even after she has 
been sold, during the whole time she may remain in the port where 
she was sold, and sixty days after she has put out to sen, dispatch- 
ed in the name and on account of the new proprietor. 
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Art. 649. If 'the sale be made by public -auction, and through 
the intervention of the judicial authority with the formalities pres- 
cribed by art. 657, all liabilty of the ship in favor of creditors ceases 
from the moment in which the contract of sale is entered into. 

Art. 650. If a ship should be sold during her voyage, the said 
creditors shall entirely preserve their rights against her until the 
ship returns to the port in which she matriculated and six months 
afterwards, without prejudice to the rights which they are entitled 
to enforce in any particular port. 

Art. 651. While the responsibility of the obligations detailed 
in art. 646 remains on the ship, she may be embargoed at the 
instance of the creditors who present their proofs in due form in 
any port in which she may be found; and her judicial sale shall be 
proceeded with after audience and citation of the captain, in case 
of the shipowner being absent. 

Art. 652. For any other debt which the proprietor of the ship 
may owe, the ship cannot be detained nor embargoed, except in the 
port of her matriculation, and the proceedings shall be instituted 
against the said proprietor, the first citation, at least, being made 
in the place of his domicile. 

Art. 653. No ship loaded and cleared for a voyage can be 
either detained or embargoed for the debts of her owner, what- 
soever their nature may be, except for those which may have been 
contracted for preparing and provisioning the ship for such voyage 
.and not previously; and even in this case the effects of the embargo 
shall cease if anyone interested in the expedition will give sufficient 
security that the ship shall return to the port in the time fixed in the 
manifest, or that if she does not do so through any occurrence, even 
although it be accidental, that he will satisfy the debt claimed to 
the extent that it may be- legitimate. 

Art. 654. Foreign vessels anchored in Mexican ports cannot 
be embargoed for debts which have not been contracted on Mexican 
territory and for the benefit of the vessels themselves, except by 
reason of a judgment pronounced in a foreign country which must 
be carried into effect in accordance with the laws of the Republic. 

Art. 655. For the private debts of any co-owner of a ship, she 
may not be detained, embargoed nor taken in execution as a 
whole, but the proceeding shall be restricted to the portion of the 
ship which the debtor owns. 

Art. 656. Whenever an embargo is laid upon a ship, a detailed 
inventory shall be made of her tackle and supplies in case they 
belong to the propietor of such ship. 

Art. 657. No ship may be judicially sold by auction which has 
not been advertised publicy for the term of thirty days, renewing 
every ten days the notices in which the sale may be announced. 

The notices may be affixed in places used for other announce- 
ments in the port in which the sale is to be made, and within its 
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jurisdiction; and in addition a notice shall be affixed at the entrance 
of the marine authority's building of the port, and another on the 
principal mast, or on the side of the vessel. 

The sale shall be likewise announced in all the periodicals 
which may be published within the jurisdiction of the port, and in 
the procedings of the judicial suit the fulfilment of this and the 
other prescribed formalities_ shall be taken with all the solemnities 
and in the form which is provided by common law for judicial sales. 
Art. 658. The doubts or questions which may arise between 
the co-owners of a ship over matters of common interest^ shall be 
decided by a majority, which is constituted by the portions of 
ownership of a ship which form more than the half of her value. 
The same rules shall be observed in order to determine on the sale 
of a ship, even when some of the co-owners oppose it. 

Art. 659. The proprietors of a ship shall have a preference in 
the freighting of same, if previously third persons have not been 
contracted with, at the same rates and under the same conditions 
as those applicable to nonowners and if two or more co-owners join 
in claiming this right for the same voyage, he who has the greatest 
interest in the ship; and between co-owners who have equal 
interests in the vessel, lots shall be drawn as to who shall be pre- 
ferred, when they do not agree to freight the same in equal parts. 
Art. 660. The preference which is conferred in the preceding 
article on the owners of a ship, shall not authorize therri to demand 
that the route be varied, which, by the vote of majority of the 
owners, has been fixed for the voyage. 

Art. 661. The co-owners shall also enjoy the "preferential 
right of purchase, » on any sale which any of them may attempt to 
make of his respective portion, proposing it within the said period 
of three days following the effecting of the sale, and immediately 
stating its price. 

Art. 662. The seller may guard himself against the «pre- 
ferential right to purchase", by making 1 known the sale that he has 
resolved upon to each of the co-owners; and if within the said 
period of three days the latter do not make use of that right they 
shall not be entitled to do so after the sale has been effected. 

Art. 663. When the vessel needs repairs it shall be sufficient 
that one only of the co-owners demand that. the repairs be made, 
for all to be obliged to provide funds sufficient for effecting the 
repairs; and if any one does not do so within the period of fifteen 
days from the day on which he is judicially required to do so, and 
all or some of the others supply his deficiences, he who supplies 
the deficiency shall have the right to have transferred to him the 
ownership of the part which belongs to the one who does not 
provide the fund, paying him the proper value which it was worth 
before the repairs were made. The proper price shall be ajusted 
before the repairing is commenced, by experts, appointed by both 
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parties, or officially by the judge, in case any one of them fails 
to do so. 

Art. 664. For all legal effects (consequences) as to everything 
which has not been modified or restricted by the law of this Code, 
the vessel shall maintain the character of movable (personal) 
property. 

Art. 665. Builders of ships can employ the materials and 
follow, in all that relates to their construction and tackle, the system 
which is^most suitable to their interest. Shipowners and seamen 
shall be subject to everything that the laws and regulations of the 
public Administration provide as to navigation, custom houses, 
sanitation, the safety of the ships and other analogous objects. 



TITLE TWO. 
Of the persons who intervene in Maritime Commerce. 



CHAPTER I. 
Of Shipowners or Agents. 

Art. 666. By, the term ((shipowner or agent» is understood the 
person whose duty it is to victual or represent the ship in any port 
in which it many find itself. 

Art. 667. The legal capacity which is needed in the exercise 
of commerce is required in order to be a shipowner or agent. 

Art. 668. It specially belongs to the shipowner or agent to 
make all the contracts relating to the ship, its management., cargo 
and voyages; and the captain or mate of the ship must conform to 
the instructions and orders, written and signed, which he may 
receive from the former, said captain or mate being responsible for: 
whatever he may do in contravention of same. 

Art. 669. It also belongs to the shipowner or agent to make 
the appointment of and terms with the captain; but if he should 
have co-owners in the proprietorship of the ship such appointment 
must be made by a majority of them. 

Art. 670. The shipowners or agents may themselves discharge 
the duties of captain or mate of their ships in spite of the opposition 
of any proprietor. In case two co-owners at the same time solicit 
it (the appointment,) he shall be preferred who has the greater 
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interest in the ship, and if both have an equal share in the vessel, 
they shall draw lots as to the one who shall have the appointment. 

Art. 671. The shipowner or agent is responsible for the debts 
and obligations which the captain of his ship may contract in order 
to repair, equip, or provision same; and he cannot elude this res- 
ponsibility by alleging that the captain exceeded his powers. 

Art. 672. The responsibility of indemnification in favor of a 
third person, to which the conduct of the captain in custody of the 
effects which are freighted on the ship has given rise, shall also 
fall on the shipowner or agent; but he can relieve himself from it 
by giving up the ship with all its belongings and the products of the 
freight which she has earned during the voyage, provided he be 
not at the same lime the captain or a co-owner, since in the first 
case he cannot make the abandonment, and in the second, in spite 
of it, he shall be responsible in proportion to the part which he 
may have in the ownership of the vessel. 

Art. 673. The shipowner or agent is not responsible for the 
excesses which the captain and crew may commit during, the 
voyage, and the right to proceed on account thereof against the 
persons and property of those only who prove to be culpable is 
given. 

Art. 674. The shipowner or agent shall indemnify the captain 
in respect of the advances which he may have made for the benefit 
of the ship out of his own funds or those of another, always provided 
that he has acted under his instructions, or used the powers which 
legitimately belong to him. 

Art. 675. The proprietors of ships armed as cruisers shall be 
responsible for the offences and depredations committed on the sea 
by military men who may be on board or by the crew, only to the 
extent of the sum for which they have given security, provided they 
are not- participators or accomplices. 

Art. 676. Before the ship goes to sea the shipowner or agent 
may at will dismiss the captain or any other individual of the crew 
whose engagement was not for a fixed period or voyage, paying 
them the salaries which they may have earned according to their 
contracts without any other indemnification , except it be founded 
on an express and definite agreement. 

Art. 677. On the captain or other individuals of the crew being 
dismissed during the voyage they shall receive their salary until 
they return to the port where the arrangement was made, provided 
they have not committed any offence which would give just cause 
to dismiss them from, or to disqualify them for, the discharge of 
their duties. 

Art. 678. When the arrangements of the captain or the indi- 
viduals of the crew with the shipowner or agent are for a definite 
period or voyage, they cannot be discharged until the fulfilment of 
their contracts, except by reason of insubordination of a grave 
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character, theft, habitual drunkenness, or injury caused the vessel 
or its cargo, through fraud or negligence manifest or proved. 

Art. 679. If the discharged captain is co-owner of the ship, he 
may renounce the co-ownership and demand the reimbursement of 
the value of his portion, the amount of which shall be determined, 
by experts. If the captain co-owner has obtained the command of 
the ship by the special agreement of the company, he shall not be 
deprived of his trust without grave cause, characterized as such, 
without judicial formalities, by competent experts, whose decision 
shall be carried into effect without further recourse. 

Art. 680. The shipowner shall not admit nor contract for more 
cargo than corresponds to the tonnage which may be assigned to 
his ship in the matriculation (registry); and if he does so, he will be 
responsible for the injuries which may result to the shippers. 

Art. 681. If a shipowner should contract for more cargo than 
his vessel ought to carry, he shall indemnify the shippers, whom 
he may have prevented from fulfilling their contracts, for all the 
injuries which they may have suffered through his noncompliance. 

Art. 682. Every contract between the shipowner and the 
captain shall become null and void in case of the sale of the ship, 
reserving to the latter the right to the indemnification which he is 
entitled to, in accordance with the agreement made with the ship- 
owner. The ship sold remains liable, for one year, as security for 
the payment of this indemnification, if, after action being taken 
against the vendor, he becomes insolvent. 



CHAPTER II. 
Of Captains. 

Art. 683. Captains and masters must be Mexicans, must have 
the capacity to contract in conformity with this Code, must prove 
that they have the skill, capacity and necessary conditions to com- 
mand and direct the ship, according to the provisions of the marine 
laws, ordinannces and regulations of those of navigation, and must 
not be disqualified, in conformity with the same, for the exercise 
of the trust. 

Art. 684. The following powers shall be inherent in the office 
of captain or master of a vessel: 

I. To appoint or contract for the crew in the absence of the 
shipowner, and, the latter being present, to propose the same, the 
shipowner not being able to force upon him any individual against 
his express negative; 

II. To command the crew, and direct the ship to the port of its 
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destination, in conformity with the instructions which he may have 
received from the shipowner: 

III. To impose, with subjection to the contracts and the re- 
gulations of the merchant marine, while on board, correctional 
punishments on those who may fail to comply with his orders or 
are wanting in discipline, making in connection with the offences 
committed on board while on the sea, the corresponding investi- 
gation, which he shall deliver to the authorities who ought to have 
cognizance of the same, in the first port at which he may arrive; 

IV. To contract for the freight of the vessel in the absence of 
the shipowner or his consignee, acting in conformity with the 
instructions received and operating with careful diligence in the 
interests of the proprietor; 

V. To make all convenient arrangements for keeping the ship 
well equipped and supplied, purchasing for this purpose all that 
may be necessary, provided there be no time to ask the shipowner 
for instructions; 

VI. To make in like censes of urgency, while in voyage, the 
repairs of the hull and machinery of the vessel and its tackle and 
supplies which may be absolutely necessary in order that she may 
continue and conclude her voyage; but if he arrives at- a point in 
which a consignee of the ship resides, he shall work in agreement 
with him. 

Art. 685. In roder to fulfil the obligations mentioned in the 
preceding article, the captain, when he neither has funds nor e» 
pecls to receive them from the shipowner, may procure same ac- 
cording to the successive order here expressed: 

T. By requesting same from the consignees of the ship, or the 
correspondents of the shipowner: 

TT. By falling on (he consignees of the cargo or those interested 
in it for assistance; 

III. By drawing on the shipowner; 

IV. By obtaining the amount necessary by way of loan on 
bottomry bond; 

V. By selling the qunntiy of the cargo which shall be sufficient 
to cover the sum absolutely neccessary for the repair of the ship 
and restoring same in order (o continue her voyage. 

In (he last Iwo cases it shall he necessary (o resort to the judicial 
authority, being in Mexico, of the port, and being in a foreign 
country, to the Mexican consul; and where (here be none, to the 
local authority. 

Art. 686. The following obligations are inherent in the trust of 
a captain: 

I. To have on board, before commencing Ihe voyage, a detailed 
inventory of (he hull, machinery, tackle and rigging, supplies spare 
stores and the other belongings of the ship; the license of navigation, 
the roll of th« individuals who compose the complement of the ship 
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and the contracts entered into with them, the list of passengers, the 
bill of health, the certificate of the registration which proves the 
ownership, of the ship and all the obligations which up to that date 
are imposed upon her; the contracts of freight or authorized copies 
of same, the bills of lading or invoices of the cargo and the record of 
the visit or inspection of the expert, if it has been made in the port 
of departure; 

II. To carry on board a copy of this Code; 

HI. To have three books stamped and with numbered pages; 
at the begining of each one a note must be placed stating the number 
of pages which it contains, signed by the marine authority, or, 
failing him, by the competent authority; 

The first book, which shall be called «The Journal of Naviga- 
tion)! (log book) , shall have noted in it, day by day, the state of 
the atmosphere, the ruling winds, , the direction taken, the sails 
carried, the power of the machines with which the navigation is 
made, the distance navigated, the manoeuvers executed, and the 
other incidents of the navigation; he shall also enter the damage 
which the ship may suffer in her hulk, machinery, tackle and 
stores, whatever may be the cause thereof, as well as the deterio- 
ration and damage which the cargo may experience, and the effect 
and extent of casting goods overboad (jetson) if this should occur; 
and in cases of decisions of gravity, in which it is required that 
the officers of the ship and even the crew and passengers be con- 
vened or meet together, shall make an entry of the resolutions 
arrived at. For the notices indicated, the log book and the steam 
or macihne'ry book which the machinist keeps, shall be made use 
of. In the second book, called «Of Accounts)! (Account Book) he 
shall enter all the amounts which he collects and pays on account 
of the ship, noting with complete details, item by item, the source 
of what may be collected and what may be invested in stores, re- 
pairs, acquisition of supplies or effects, victuals, fuel, outfit, salaries 
and other expenses, whatever may be their class. There shall 
alsa be inserted a list of all the individuals of the crew, expressing 
their domiciles, wages and salaries and what they may have receiv- 
ed on account, as well directly as by delivery to their families. 

In the third book called: «Of Cargo» (Freight Book), there shall 
be noted the incoming and outgoing of all merchandise, expressing 
the marks and packages, names of the shippers and consignees, 
ports of freighting and discharge and the freights which are gained. 
In this same book he shall enter the names of the passengers and 
places from which they proceeed, the number of the packages of 
their baggage and the amount of their passage money; 

IV. To make, before receiving the cargo, in conjunction with 
the officers of the crew, and two experts, if the shippers and pas- 
sengers should demand it an examination of thet ship to discover if 
it be water tight, with its tackle rigging and machinery in good 
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condition and the supplies necessary for good navigation, preserv- 
ing a certificate of the record of such visit, signed under their res- 
ponsibility, by all those who may have made it. 

One of the experts shall be appointed by the captain of the ship 
and the other by those who request her examination, and in case 
of disagreement a third shall be nominated by the marine authority 
of the port; 

V. To remain constantly in his ship with the crew during the 
time cargo is being received on board, and to carefully superintend 
its stowing: not to consent to the shipment of any merchandise or 
materials of dangerous character, such as inflammable or explosive 
substances, without the precautions which may be recommended 
for its packing and handling and isolation; not to permit the placing 
on deck of any cargo which by reason of its disposition, volume 
or weighl, should render marine manoeuvers difficult or should 
compromise the safety of the ship; and in case that the nature of 
the merchandise, the special character of the freighting, and par- 
ticularly the favorable season in which the voyage is commenced, 
will permit of the carrying on deck of some freight, he shall take 
the opinion of the officers of the ship and obtain the consent of the 
shippers and the shipowner; 

VI. To ask for a harbor pilot at the expense of the ship in all 
circumstances in which the necessity of navigation requires it, and 
more especially when he has to enter a port, canal or river, or. to 
cast anchor or select anchoring ground which neither he nor the 
officers crew of the ship may be acquainted with; 

VII. To be on deck when standing in shore and take the com- 
mand in the entrances to and departures from purls, canals, creeks 
and rivers, unless he has on board a harbor pilot in Ihe exercise of 
his functions. He shall not remain all night away from his ship, 
except for grave cause or by reason of his occupation; 

VIII. To present himself, in case he enters a port by force of 
circumstances ,lo Ihe maritime authority, being in Mexico, and to 
the Mexican consul, being in a foreign country, before Ihe expiration 
of twenty four hours, and make a declaration of the name, matri- . 
eolation and point of departure of Ihe ship, of her cargo and the 
reason for her arrival, which declaration shall be countersigned by 
the authority or the consul, if after examining same they shall find 
it acceptable, opportunely giving him a certificate proving his 
arrival and the reasons which caused it. In default of Ihe maritime 
authority, or of the consul, the declaration must be made before 
the local authority; 

IX. To lake the necessary steps before the competent author- 
ity to record in the certification of the mercunlile register of the 
ship the obligations which he may conlrael, in conformity with 
fractions VII and VIII of art. GI6; 

X. To place in safe keeping and custody all the papers and 
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belongings of the individual of the crew who may die on the ship, 
making out a detailed inventory thereof with the assistance ofpas- 
senger witnesses, or in their absence, of the crew; 

XI. To regulate his conduct in conformity with the rules and 
orders contained in the instructions of the shipowner; being respon- 
sible for that which he may do to the contrary; 

XII. To give an account to the shipowner from the port at 
which the ship arrives of the cause of his arrival, availing himself 
of the opportunity which the semaphore, telegraphs and mails, etc., 
afford him, according to the circumstances, informing the ship- 
owner of the cargo which may have been received, specifying the 
name and domicile of the shippers, the freights which are earned, 
and the sums which he (the captain) may have obtained on bottom- 
ry bonds, notifying his departure and all operations and particulars 
which may be of interest to the shipowner; 

XIII. To observe the rules as to the position of lights and ma- 
noeuvers to avoid running foul; 

XIV. To remain on board, in case of danger to the vessel, 
until the last hope of saving her is gone, and before abandoning 
same to take the opinion of the officers of the crew, abiding by the 
decision of the majority; and if he has to take refuge in a boat, he 
shall procure, above all things, the carrying away of the books and 
papers, and then the objects of the greatest value, being obliged to 
prove in case of the loss of the books and papers that he did all 
that he could in order to save same; 

XV. In case of shipwreck, to present a formal protest in the 
first point at which he arrives before the competent authority or the 
Mexican consul, within twenty four hours, specifying in same all 
the incidents of the shipwreck, in conformity with clause VIII of 
this article; 

XVI. To comply with the obligations which are imposed by 
the laws and regulations of navigation, custom houses, sanitation 
and others. 

Art. 687. The captain navigation who has an interest in com- 
mon with others, or a third interest in the freight, shall not under- 
take any separate business on his own account; if he should do so 
the resulting profit shall belong to the others interested, and the 
losses shall fall to his own private' account. 

Art. 688. The captain who, having arranged for a voyage, fails 
In discharge bis undertaking, shall, unless, prevented by accidental 
circumstances or by superior force, indemnify in respect of all the 
injuries which may arise through this cause, without prejudice -to 
the penal liabilities to which he may have given rise. 

Art. 689. Without the consent of the shipowner, the captain 
shall not appoint another person as his substitute, and if he does 
so, in addition to being liable for all the acts of the substitute and 
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being obliged to make the indemnifications mentioned in the pre- 
ceding article, both persons may be discharged by the shipowner. 

Art. 090. If the provisions and fuel of the ship be consumed 
before arriving at the port of her destination, the captain shall 
resolve, in agreement with (he officers of the ship, lo put in at the 
nearest port in order to replace both; but if Ihere should be persons 
on bord who may have virtuals on their own account, he can compel 
them to deliver the same for the common consumption of all on 
board, paying their value immediately or at the latest in the first 
port at which he shall arrive. 

Art. 691. The captain shall not olilain money on a pledge of the 
cargo, and if he does so, the contract shall have no effect. 

Neither can he obtain money for his own private business on 
the security of Ihe ship, except in respeel of the portion which he 
is owner of, provided lhal he has not previously given a bottomry 
bond over the whole, and thai no kind of pledge nor obligation 
exists at the charge of the ship, tn ease he may take same, he shall 
necessarily state (he extenl of his share in the ship. 

In case of breach of this article, the capital sum^ interest and 
cost, shall be on the private account of the co plain, and the ship- 
owner may, in addition, discharge him. 

Art. 692. The captain shall be civilly responsible to Ihe ship- 
owner, and the latter to third persons who may have contracted 
with him: 

I. For all Ihe damage which may happen (o the ship and its 
cargo Ihrough want of skill or care on his part. If a crime or offence 
should intervene, Ihis shall lie dealt wilh in conformity with the 
Penal Code; 

II. For the abslractions and thefts committed by Ihe crew, 
reserving the right lo claim against Ihose culpable; 

III. For the losses, fines and confiscations which may be im- 
posed on account of Ihe conlravenlion of Ihe custom house laws 
and regulations and Ihose relating lo police, sanitation and navi- 
gation; 

TV. For the damages and injuries caused Ihrough discord 
arising in tha ship, or Ihrough faulls committed by the crew in the 
service end defence of Ihe same, if he does not prove that he op- 
portunely made use of the whole extent of his authority in order to 
prevent or avoid same; 

V. For those which arise through misuse of the powers and 
default in fulfilment of Ihe obligations which belong to him in ac- 
cordance with articles 684 and 680; 

VI. For those which originate through his taking a course 
contrary to what he ought Lo take, or having varied the route with- 
out a just cause, in the opinion of a meeting of the officers of the 
ship, aided by the shippers or supercargos who were on board. 
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No exception whatsoever shall relieve him from this respon- 
sibility: 

VII. For those which result through voluntary entering a port 
different from that of his destination, except in the cases or with 
the formalities mentioned in art. 686; 

VIII. For those which result through non-observance of the 
provisions of the regulations as to the position of lights and man- 
euvers for the purpose of avoiding fouls. 

Art. 693. The captain shall be liable for the cargo from the 
time in which it was delivered to him at the wharf at the side afloat 
in the port where it is loaded, until he delivers it on the shore or 
on the wharf of the port where the discharge is to be made, if 
.iothing to the contrary has been expressly agreed upon. 

Art. 694. The captain shall not be liable for the damages which 
may result to the ship or cargo through superior force; but he shall 
be always so liable, an agreement to the contrary having no effect, 
for those occasioned through his own fault. 

Neither shall the captain be personally responsible for the 
obligations which he may have contracted in order to secure the 
repairing and victualling of the ship, which (obligations) shall fall 
on the shipowner, provided that he (the captain) has not expressly 
incurred his own liability, or signed a draft or a due bill in his own 
name. 

Art. 695. The captain who takes money on the security of the 
hull, machinery, tackle or stores of the ship, or pledges or sells 
merchandise or provisions, except in the cases and with the for- 
malities provided for in this Code, shall be liable for the capital 
sum, interest and costs and shall indemnify in respect of the dam- 
ages which he may_occasion. 

He who commits fraud in his accounts shall reimburse the 
amount defrauded, and shall be subject to the provisions of the 
Penal Code. 

Art. 690. Tf, while on (he voyage, it comes lo the. notice of (he 
captain that cruisers or men of war have appeared against his flag, 
he shall be obliged to put in at the nearest neutral port, to inform 
his shipowner or shippers and to wait for (he opportunity to navi- 
gate in safely, or for the danger to pass, or to receive express orders 
from the shipowner or the shippers. 

Art. 697. If he should be attacked by any cruiser, and after 
having endeavored to avoid the encounter and having refused the 
delivery of the effects of the ship or of its cargo, same should be 
violently taken, or he should be under the necessity to deliver same, 
he shall formulate an entry of this in his freight book and prove 
the fact to the competent authority in the first port at which he 
arrives. 

_ Having proved superior force he shall be exempt from respon- 
sibility. 
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Art. 698. The captain who may have encountered a storm or 
who may consider that the cargo has suffered damage or injury, 
shall make a protest as to this before the competent authority in 
the first port at which he arrives, within twenty four hours after 
his arrival, and shall ratify the protest within the same period as 
soon as he arrives at the point of his destination, immediately 
proceeding to the proof of the facts, without being able to open the 
hatchways until he shall have given the proof. 

The captain shall proceed in the same manner if, on his ship 
being wrecked, he saves himself alone or with part of his crew, in 
which case he shall present himself to the nearest authority and 
make a narration of (he facts. 

The authority, or the consul in a foreign country, shall make a 
comprobation of the facts referred lo, receiving a decimation from 
the individuals of the crew and passengers who may have been 
saved: and taking (he other depositions which may conduce 
to the investigation of the case, he shall enter the evidence which 
may he the result of the proceeding in the logbook, and in the pilot's 
book, and deliver to the captain the original instrument, sealed and 
numbered, with a note of the pages, on which he shall place his 
cirubricaii (flourish) in order that same may be presented to the 
judge or tribunal of the port of his destination. 

The declaration of the captain shall obtain credence if it be in 
conformity with those of the crew and passengers; if there be 
disagreement, the result of the two latter's declarations shall 
prevail, always provided there be no proof to the contrary. 

Art. 699. The captain, on his own personal responsibility as 
soon as he arrives at the port of his destination, obtains the neces- 
sary permit from the officers of health and of customs, and com- 
plies with all the other formalities which the regulations of the 
Administration exact, shall effect delivery of the cargo, without 
default, to the consignees, and, in their turn, of the ship, tackle 
and freight monies to the shipowner. 

If through (he absence of the consignee, or through no legiti- 
mate bearer of the bills of lading presenting himself, the captain 
is ignorant to whom he ought properly to deliver the cargo, he 
shall place same at the disposition of the judge, or tribunal, or the 
authority having jurisdiction, in order that he may decide upon 
what may be most convenient for its deposit, preservation and 
custody. 
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CHAPTER III. 
Of the Officers and Crew of the Ship. 

Art. 700. In order to be a pilot it shall be necessary: 

I. To combine the conditions which are required by the marine 
or navigation laws or regulations; 

II. Not to be disqualified in conformity with same for the 
discharge of this trust. 

Art. 701. The pilot, as second in command of the ship, and so 
long as the shipowner does not otherwise decide, shall act as 
substitute for the captain of the ship in cases of absence, sickness 
or death, and shall thereupon assume all his powers, obligations 
and responsibilities. 

Art. 702. The pilot must carry with him the charts of the sen 
in which he goes to navigate, the tables and instruments of reflec- 
tion which are in use and are necessary for the discharge of his 
trust, being responsible for the accidents which may take place 
through his .omission in this respect. 

Art. 703. The pilot must himself in particular keep a book, 
paged and stamped on all its pages, called the "Binnacle Book», 
with a note at the beginning expressing the number of pages it 
contains, signed by the competent authority, and he shall register 
daily in same the distances, courses navigated, variation of the 
compass, depression, direction and force of the wind, the state of 
the atmosphere and of the sea, the sails which he "carries at large», 
the latitude and longitude observed, the number of the boilers fired, 
the pressure of stem, the number of revolutions, and under the 
head of "Incidents)), the manoeuvers executed, the sightings of 
other vessels and all the particulars and incidents which may occur 
during the navigation. 

Art. 704. The pilot shall place himself in agreement with the 
captain in order to vary the course and take that most convenient 
for the successful voyage of the ship. If the latter opposes, the 
pilot shall make to him the proper observations in the presence of 
the other marine officers. If the captain still insists in his negative 
determination, the pilot shall make the opportune protest, signed 
by him and another officer, in the logbook, and shall obey the 
captain, who shall be the only person responsible for the conse- 
quences of his decision. 

Art. 705. The pilot shall be liable for all the damages which 
may be caused to the ship and the cargo by his carelessness or un- 
skilfulness, without prejudice to the criminal responsibility which 
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may have been given rise to, if a crime or offence has been com- 
mitted. 

Art. 706. Through their responsibility or incapacitation of the 
captain and the first officer, the second officer succeeds to the 
command and responsibility of the ship. 

Art. 707. The obligations of mates are: 

I. To watch over the preservation of the hull, tackle and rigg- 
ing of the ship, and take charge of the furniture and stores which 
are under their charge, proposing to the captain the necessary re- 
pairs and the replacement of the effects and stores which may be 
rendered useless and rejected; 

II. To look after the good order of the cargo, maintaining the 
ship ready for manoeuvering, 

III. To preserve the order, discipline and good service of the 
crew, requesting proper orders and instructions from the captain, 
and giving him prompt notice of any occurence in which the inter- 
vention of his authority may be necessary; 

IV. To designate to each sailor the work which he must do on 
board, in conformity with the instructions received, and to super- 
intend its execution with punctuality and exactness; 

V. To take charge by inventory of the tackle and all the stores 
of the ship, if the laying up of the same be proceeded with, except 
it be that the shipowner has otherwise decided. 

The following regulations shall govern in especl of the en- 
gineers: 

I. In order to lie taken on board as marine engineers, form- 
ing part of the complement of a merchant ship, it shall be neces- 
sary for them to combine the conditions which the laws and re- 
gulations demand, and not to be disqualified in respect of the same 
for the discharge of their trust. The engineers shall be considered 
as officers of the ship, but shall not have the command or right 
to interfere except as regards the motive power machinery; 

II. When there are two or more engineers on board a ship, one 
of them shall act as chief and the other engineers and all the persons 
handling the machinery shall be at his orders: he shall also have 
in his charge the motive power machinery, the spare pieces (du- 
plicates, etc.), instruments and tools which relate to the same, the 
fuel, lubricants, and Anally, everything which on board constitutes 
the charge of the engineer; 

III. He shall keep the machinery and boilers in good state of 
preservation and cleanliness, and shall arrange for all that may be 
necessary in order that the same may be in condition to work with 
regularity, being responsible for the accidents or damages which 
through his carelessness or unskilfulness may be caused the motive 
power machinery, the ship and cargo, without prejudice to the 
criminal liability which may have been given rise to, if a crime, or 
offence should be proved to have intervened; 
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IV. Not to undertake any alteration in the motive power 
machinery nor proceed to remedy the injuries which he may have 
noted in the same, nor to alter the normal speed of its progress, 
without the previous authorization of the captain, to whom, if he 
(the captain) opposes its being done, he shall make the proper 
observations in the presence of the other engineers or officers; and 
if in spite of same, the captain insisls upon his negative, the chief 
engineer shall make the necessary protest, placing same in the 
motive power machinery book, and shall obey the captain, who 
shall be the only person responsible for the consequences "of his 
decision; 

V. To give an account to the captain of whatever damage 
may occur to the machinery, and to advise him when he has to 
stop the machinery for any time, or some accident occurs in his 
department, of which the captain must take immediate notice, in- 
forming him frequently as to the consumption of fuel and lubricants; 

VI. To keep a book called the ((Machinery Book» in which shall 
be noted all the the particulars referring to the work of the ma- 
chinery, as for example: the number of furnaces fired, the pressure 
of steam in the boilers and cylinders, the vacuum in the condenser, 
the temperatures, the grade of the saturation of water in the boilers, 
the consumption of fuel and lubricants; and under the heaa of 
((Notable Occurrences)), the damages and displacements which may 
occur to the engines and boilers, the causes which produced them, 
and the means employed lo repair same; also the force and direc- 
tion of the wind, the sails carried and the progress of the ship 
shall be noted, taking the particulars from the binnacle book. 

Art. 708. The mate shall take the command of the ship in case 
of the impossibility or incapacity of the captain and pilot, assuming 
thereupon their powers and responsibilities. 

Art. 709. The captain may make up the crew of his ship with 
the number of men which he may deem convenient; and in default 
of Mexican sailors, he can embark foreigners residing in the 
country, but their number cannot exceed that which the law deter- 
mines. When in foreign ports the captain does not meet with a 
sufficient number of Mexican sailors, he can complete his crew with 
foreigners, with the consent of the consul or marine authorities. 

The contracts which the caplain may enter into with the 
individuals of the crew, and the others who compose the com- 
plement of the ship, and to which reference is made in art. 686, 
must be recorded in writing in the account book, without the inter- 
vention of a notary, signed by the issuers and countersigned by the 
marine authority, if they be entered into in Mexican dominions, or 
by the consular agents of Mexico, if they be made in a foreign 
country, enumerating in same all the obligations which each one 
contracts and all the rights which he acquires, said authorities 
taking care that those obligations and rights be expressed in a 
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clear and definite manner which may not give rise to doubts and 
claims. 

The captain shall take care to read to them the articles which 
concern them of this Code, making a note of the reading in the 
document itself. 

The book containing the requisites provided for in art. 686, 
no indication of an alteration in its entries being apparent, shall 
have credence in the questions which may occur between the 
captain and the crew as to the contracts contained in it and the 
amounts paid on account of the same. 

Each individual of the crew may demand from the captain a 
copy, signed by him, of the contract, and of the payment of his 
credits just as they may appear in the book. 

Art. 710. The seaman, who has contracted to serve in a ship, 
cannot rescind his obligation nor fail to fulfil it, except it be by 
reason of a legitimate impediment which has happened to him. 

Neither can he pass from the service of one ship to another, 
without obtaining the written permission of the captain of the one 
in which he may be. 

If, without obtaining such license, the seaman who has 
contracted with one ship contracts with another, the second 
contract shall be void, and the captain may elect between com- 
pelling him to fulfil the service to which he first obliged himself, 
or procure at his expense, someone to substitute him. 

He shall also lose the wages which he may have earned, in 
favor of the ship to which he was contracted. 

A captain who, knowing that the seaman is in the service of 
another ship, contracts with him afresh without calling for the 
permission referred to in the preceding paragraphs, shall be "sub- 
sidiarily)) liable to the ship to which the seaman first belonged for 
the portion which the latter cannot satisfy of the indemnification 
dealt with in the third paragraph of this article. 

Art. 711. No fixed time having been recorded for the engage- 
ment of a seaman, he cannot be discharged until the termination 
of the voyage from, and return to, the port of matriculation. 

Art. 712. Neither can the captain discharge a seaman during 
the term of his contract except for just cause, considering as such 
any of the following: 

I. The perpetration of an offence which disturbs the order in 
the ship; 

II. Repeated faults of insubordination, want of discipline or 
non fulfilment of service: 

III. Reitered unfitness and negligence in the fulfilment of the 
service which he ought to render; 

IV. Habitual drunkeneess; 

V. Any event which incapacitates the seaman for doing the 
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work with which he may have been entrusted, except as provided 
in article 719; 

VI. Desertion. 

The captain can, notwithstanding, before commencing a 
voyage and without expressing any reason, refuse to allow any 
seaman whom he may have engaged to go on board, and may leave 
him on shore, in' which case he must pay him his wages as though 
he had served. 

This indemnification shall be taken from the funds of the ship 
if the captain acted from motives of prudence and in the interest of 
the safety and good service of the same. If such be not the case it 
(the indemnification) shall be at the private account of the captain. 

The navigation having commenced, during the same and until 
the conclusion of the voyage, the captain cannot abandon any man 
of his crew, neither on land nor on sea, except that being guilty of 
any crime, he causes his arrest and delivery to the competent au- 
thority in the first port arrived at, this being obligatory on the 
captain. . 

Art. 713. If, after the crew has been engaged, the voyage is 
countermanded by the wish of the shipowner or the characters 
before or after the ship has put out to sea, or if the ship for the 
same reason be given a different destination from that fixed upon 
in the engagement of the crew, the latter shall be indemnified for 
the rescision of the contract, according to the circumstances, 
namely: 

I. If the countermanding of the voyage be resolved upon before 
the departure of the ship from the port, each of the seamen engaged 
shall be given a month's wages in addition to that which they may 
be entitled to receive in conformity with their contracts for the 
services rendered in the ship up to the date "of the countermanding. 

II. If the engagement has been made for a fixed sum for the 
whole voyage, the amount corresponding to said month's allowance 
and sick diet, shall be graduated according to the days that it ought, 
approximately, to last, in the opinion of experts given in the form 
established by law; and if the projected voyage would be of such 
short 'duration that it might be approximately calculated to cover 
one month, the indemnification shall be fixed for fifteen days, 
discounting in all cases sums advanced; 

III. If the countermanding takes place after the ship has gone 
to sea, the men engaged for a fixed sum for the voyage shall entirely 
earn the wages which may have been offered to them just as if the 
voyage had terminated, and those engaged by months shall receive 
the amounts corresponding to the time which they may have on 
board and to that which would be needed to the terminus port of 
the voyage, the captain being also obliged to furnish passage in 
both cases to the said port, or to the port from which the ship 
sailed, as may be convenient to them; 
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IV. If the shipowner or the carriers of the ship should give it 
a different destination from that fixed in the engagement, and if 
the individuals of the crew should not agree, the half of that esta- 
blished in the first case shall be credited them by way of indem- 
nification in addition to that which may be owing to them for the 
portion of the monthly credits corresponding to the days elapsed 
since their engagements. 

If they should accept the alteration and the voyage for a longer 
distance or other circumsances should give rise to an increase of 
remuneration, this shall be arranged privately or by friendly arbi- 
trators in case of disagreement. 

Even if the voyage be limited to a nearer point, there can be no 
reduction made in the salary on account of this. 

If the countermanding or alteration of the voyage should be 
caused by the shippers or charterers, the shipowner has the right 
to claim from them the indemnification which in justice he is entitled 
to. 

Art. 714. If the countermanding of the voyage should proceed 
from a just cause independent of the shipowner and shippers, and 
the ship should not have left the port, Ihe individuals of the crew 
shall have no right other than that to collect the wages earned up to 
the day on which the countermanding was effecled. 

Art. 715. Just causes for Ihe countermanding of Ihe voyage 
shall be: 

I. Declaration of war or interdiction of commerce with the 
power to those territory the ship was to be directed. 

IT. Blockade of the port of her destination, or a pestilence 
which should happen to the port after the engagement; 

III. Prohibition against receiving at said port the goods which 
form the cargo of the ship; 

IV. Detention or mortgage of the ship by the government or 
through another cause independent of the will of the ship owner; 

V. Unfitness of the ship for navigation. 

Art. 716. If after the voyage has commenced any of the three 
first causes expressed in the preceding article should occur, the 
seamen shall be paid at the porl at which the captain may think it 
convenient to arrive for the benefit of the ship and cargo, according 
to the time they have served on her, but if the ship is to continue 
its voyage, the captain and the crew can mutually demand the 
fulfilment of the contract. 

In case of the fourth case occuring the payment of half their 
credit shall be made to the crew, if the engagement should have 
been by the month; but if the detention exceeds three months, the 
engagement shall be rescinded, crediting the crew with the amount 
they would have beep entitled to receive according to their contract, 
on the voyage being concluded. And if the engagement had been 
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for a fixed sum for the voyage, (he contract must be fulfilled ac- 
cording to the terms agreed upon. 

In the fifth case, the crew shall have no greater right than to 
colled the wages earned; but if the unfitness of the ship proceeds 
from the carelessness or unskilfulness of the captain, of the engineer 
or the pilot, they shall indemnify the crew for the damages suffered, 
the criminal liability which may have been given rise to being 
reserved. 

Art. 717. The crew having navigated on sharing items it shall 
not have any right on account of the countermanding, delay or the 
greater distance of the voyage, except to the proportional part 
which belongs to it of the indemnification which the persons res- 
ponsible for such occurrences may make to the common fund of 
the ship. 

Art. 718. If the ship and her cargo shall lie totally lost through 
seizure or shipwreck, all right shall be exlinguished, as well in 
respecl of Ihe crew to recover any wages, as in respect of the ship- 
owner for the reimbursement of the shipowner for the reimburse- 
ment of the advances made. 

If any part of the ship or cargo be saved, or of both, the crew 
engaged on wages, including the captain, shall preserve their rights 
over the salvage as far as they go, as also over the remainder 
of the ship as well as the amount of the freights of the cargo saved; 
but the sailors who sail on sharing terms in (he freight, shall have 
no rights whatever in respect of the salvage of the hull, but they 
shall on the freight save'd. If they should have worked in order to 
recover the remainder of the wrecked ship a gratuity in proportion 
to the efforts made and the risks undertaken in order to secure the 
salvage shall be awarded them on the value of what may be saved. 

Art. 719. The seaman who becomes ill shall not lose his right 
to wages during the voyage, if the illness does not proceed from 
any culpable act of his own. In any case, the cost of assistance and 
cure shall be supplied from- the common fund of the ship, by way 
of loan. 

If the illness proceeds from a wound received in the service 
or defence of the ship, the seaman shall be assisted and cured at 
the cost of the common fund, deducting before anything else from 
the products of the freight, the expenses of assistance and cure. 

Art. 720. If a seaman dies during the voyage, his heirs shall 
be paid what may have been earned and not received of his credit, 
according to the engagement and the circumstances of his death 
namely: 

If he died a natural death and was engaged on wages, he shall 
be credited with the amount earned up to the day of his death. 

If the engagement was for so much per voyage, the half of that 
earned shall belong to him if the seaman dies on the outgoing jour- 
ney, and the whole if navigating on the return journey. 
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And if the engagement has been made on sharing terms and 
the death occurs after the commencement of the voyage, the heirs 
shall be paid the whole of the portion belonging to the seaman; but 
if he dies before the ship leaves the port, the heirs shall not have 
the right to make any claim whatsoever. 

If the death occurs in the defence of the ship, the seaman shall 
be considered living, and his heirs shall be paid on the conclusion 
of the voyage the whole of the wages or the entire portion of the 
profits which belong to him, the same as the others of his class. 

In the same manner the seaman shall be considered present 
who hay have been captured while defending the ship, for the 
purposes of enjoying the same benefits as the other seamen; but 
if he has been captured through carelessness or other accident, 
having no connection with the service, he shall only receive the 
wages earned up to the day of his capture. 

Art. 721. The ship with its machinery, tackle, stores and 
freights, shall be liable for the salaries earned by the crew engaged 
on wages or for the voyage, being obliged to effect the liquidation 
and payment in the interval between the one voyage and the other. 
New voyage having been commenced, the credits of the former 
class (voyage) shall lose their preference as against the latter. 

Art. 722. The officers and the crew of the ship shall be free 
from all liability, if they should deem it convenient, in the following 
cases: 

I. If before commencing the voyage the captain should intend 
to vary it, or if naval warfare occurs with the nation to which the 
ship was destined; 

II. If an epidemic occurs and is officially declared in the port 
of destination; 

III. If the ship changes ownership or captain. 

Art. 723. Sy the complement of a ship is undertood the con- 
junction of all Ihe individuals embarked, from the captain to the 
cabin boy, and necessary for its direction, manoeuyers and service; 
and therefore in the complement are included the pilots, engineers, 
firemen, and others not specified, employed on board; but not so 
the passengers or the individuals that the ship carries by way of 
transportation. 



CHAPTER IV. 

Of Pursers. 

Art. 724. The pursers shall discharge on board the adminis- 
trative functions which may have been conferred upon them by the 
shipowners or the shippers; they shall keep an account of their 
operations in a book which shall have the same circumstances and 
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requisites as those exacted in the way of book keeping from the 
captain, and shall respect the latter in his rights as master ot the 
ship. 

The powers and responsibility of the captain cease in the 
presence of the purser, so far as the part of the administration 
conferred upon him is concerned, but such powers and responsi- 
bility shall subsist in all the operations which are inseparable from 
the captain's authority and employment. 

Art. 725. All the provisions shall be applicable to pursers which 
are contained in chapter II of title III, book II, as to the capacity, 
method of contracting and responsibility of brokers. 

Art. 726. The pursers cannot, without express authorization or 
agreement, effect and business on their own account during the 
voyage, except the ventures (pacotilla) which by the custom of the 
port whither the ship is dispatched may be permitted them. 

Neither shall they invest on the voyage back more than the 
products of the «venture» (pacotilla), if there be no express author- 
ization from the principal. 



TITLE THIRD. 
Of special contracts of maritime Commerces. 



CHAPTER T. 

Of the Contract of Freighting. 

Of the Forms and effect of the Contract of Freighting. 

Art. 727. The freighting contract must be extended in dupli- 
cate in a policy signed by the contracting parties, and, when one 
of them does not know how to or cannot sign, by two witnesses at 
his request. The policy of freighting, (charter party) in addition 
to the conditions voluntary agreed upon, shall contain the following 
circumstances (particulars): 

I. The class, name and carrying capacity of the ship 

II. Her flag and port of matriculation. 

III. The Christian name, surname and domicile of the captain; ■ 

IV. The Christian name, surname and domicile of the ship 

IV. The Christian name, surname and domicile of the ship- 
owner, if he contracts for the freight; 

V. The Christian name, surname and domicile of the char- 
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terer, and if he discloses that he ads on commission, the same as 
regards the person on whose acount he enters into the contract; 

VI. The port of freighting arid discharge; 

VII. The holding capacily, number of tons, or quantity by 
weight or measure, which Ihey are obliged lo load and carry, or if 
the freighting is entire; 

VIII. The freight which has lo be paid, expressing if it is to be 
a fixed sum for the voyage, or so much per month, or for the space 
thai has lo be occupied, or for the weight or the measure of the 
effects the cargo consists of, or by any other method which may 
have been agreed upon; . 

IX. The primage which has to be paid the captain; 

X. The days agreed upon for the freighting and discharge; 

XI. The demurrages and extra lay days which have to be 
reckoned and what has lo be paid for each one of them. 

Art. 728. If the cargo has been received without the policy 
being signed, the contract shall be presumed to have been entered 
into in accordance with the result of the bill of lading, the only 
document, in regard to the cargo, in order to fix the rights and 
obligations of the shipowner, the captain and the charterer. 

Art. 729. The policies of freighting (charter parties) entered 
into through the intervention of a broker who certificates as lo the 
genuineness of the signatures of the contracting parties by reason 
of same having been placed in his presence shall be complete proof 
in litigation, and if there should be any inconsistencies in them, 
same shall be settled by means of that which the broker must 
preserve in his registry, if the latter be in accordance with law. 
The policies shall also be received as evidence, even when no 
brokers may have intervened, provided always that the contracting 
parties recognize as theirs the signatures placed on same. 

Tf no broker has intervened in the freighting and the signatures 
are not recognized, doubts shall be decided by the result of the bill 
of lading, and in default of this, by the proofs which the parties 
may submit. 

Art. 730. The contracts of freighting entered into by the captain 
in the absence of the shipowner, shall be valid and efficacious even 
when on entering into them he may have acted in contravention 
of the orders and instructions of the shipowner or freighter; but the 
latter shall have cause of action against the captain for compen- 
sation for the damage. 

Art. 731. If the policy of freighting (charier parly) does not 
slate (he time whithin which the freighting and discharge is to he 
done the custom of the port where these operations are to be effect- 
ed shall be followed. The stipulated or usual period having passed, 
and the contract of freighting containing no express clause which 
fixes the indemnification for the delay, the captain shall have the 
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right to make a demand for the demurrage and extra lay days 
which may have occurred in the freighting and discharge. 

Art. 732. If during the voyage the ship becomes unserviceable, 
the captain will be obliged to engage another at his own cost, in 
good condition, which may receive the cargo and carry it to its 
destination, for which purpose he shall be under the obligation to 
seek for a vessel not only in the port of arrival, but in the imme- 
diate ports within a distance of 150 kilometers. 

If the captain, through indolence or bad faith, does not furnish 
a ship which may take the cargo to its destination, the shippers, 
previously requiring the captain, within an impromgable period, 
to procure the freight, may contract for the freightage, resorting 
to the judicial authority by way of petition that he summarily ap- 
prove the contract which they may make. The same authority, 
by means of judicial compulsion, shall oblige the captain, on his 
own account and under his responsibility, to carry into effect the 
freightage engaged by the shippers. 

If the captain, in spite of his diligence, does not meet with 
another ship for the freight, he shall deposit the cargo at the dis- 
position of the shippers, to whom he shall give account of what has 
occurred on the first opportunity which may present itself, regulat- 
ing the freight rates in these cases by the distance covered in the 
ship, without any indemnification whatever being given rise to. 

Art. 733. Freight shall be earned according to the stipulations 
contained in the contract, and if there be none expressed, or same 
be uncertain, the following rules shall be observed: 

I. The ship being freighlcd by months or days, the freight 
rates shall commence to run from the day on which the ship is 
placed in service; 

II. In the freightings made for a fixed lime, the freight rales 
shall commence to run from (he same day; 

III. If the freights are adjusted by weight, the payment shall 
be made by gross weight, including the packing, such as the casks 
or any other object which may contain in the cargo. 

Art. 73i. The merchandise sold by the captain in order lo 
effect indispensable repairs to the hull, machinery or tackle, or for 
unavoidable and urgent necessities, shall earn freight 

The price of this merchandise shall be fixed according to the 
result of the voyage, namely: 

I. If the ship arrives safely at the port of destination, the 
captain shall give credit for the price which that of the same class 
sold in the port obtains; 

II. If the ship is lost, that which the merchandise would have 
obtained on being sold; 

The same rule shall be observed as regards credits for the 
freight, which shall be entire if the ship arrives at her destination, 
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and in proportion Lo the distance covered, if she should have been 
previously lost. 

Art. 735. Merchandise cast overboard for the purpose of 
common safety shall not earn freight; but its amount shall be 
considered as general average, reckoning same in proportion to the 
distance covered when the same was cast overboard. 

Art. 736. Neither shall the merchandise which may have been 
lost by shipwreck, or running aground, earn freight, nor that which 
may have been seized by pirates or enemies. 

If the freight money should have been received in advance, it 
shall be returned, unless there be an agreement to the contrary. 

Art. 737. The ship or merchandise being rescued, or her effects 
saved from the shipwreck, the freight shall be paid according to 
the distance covered by the ship carrying the cargo; and if, when 
the ship is repaired, the cargo is carried to the port of destination, 
the freight shall be paid in its entirety, without prejudice lo what 
may be owing in respect of the damage. 

Art. 738. Merchandise which may suffer deterioration or di- 
minution through inherent defects, or bad quality and condition of 
the packing, or accident, shall pay the whole freight, and such as 
may have been agreed upon in the contract for freighting. 

Art. 739. The natural increase in weight or measure which 
merchandise loaded on the ship may have, shall go to the benefit 
of the owner and earn the corresponding freight, fixed in the con- 
tract for the same. 

Art. 740. The cargo shall be specially liable for the payment 
of the freights, the expenses and duties caused by the same, which 
the shippers must reimburse and for the part which may corres- 
pond lo it in general average: but it shall not be lawful for the 
captain to defer the discharge on suspicion that failure to comply 
with this obligation will lie made. 

Tf a reason for want of confidence should, exist, the, judge or 
tribunal, at the instance of the captain, can order (he deposit of the 
merchandise until the payment shall be completely effected. 

Art. 741. The captain may petition for I he sale of the cargo 
in the proportion necessary for the payment of the freight, expenses 
and averages which correspond to it, reserving the right to claim 
against the rest for what may be due for those purposes if the sum 
realized by the sale is not sufficient to cover their credit. 

Art. 712. The effects carried are preferentially liable for their 
freights and expenses during twenty days, counting from their 
delivery or deposit. During this period, the sale of the same may 
be petitioned for, even although there be other creditors, and the 
bankruptcy of the shipper or the consignee occurs. 

This right, nevertheless, cannot be exercised over the effects 
which after the delivery may have passed to an innocent third 
party for valuable consideration. 
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Arl. 743. If the consignee can not be found, or if he refuses 
to receive the cargo, the judge or tribunal must, at the instance 
of the captain, order its deposit and direct, the sale of what may 
be necessary for the payment of the freights and other expenses 
for which same is liable. 

The sale shall also take place when the effects deposited run 
the risk of deterioration, or when through its condition or other 
circumstances the expenses of preservation and custody may be 
disproportionate. 



CHAPTER If. 
Of the Rights and Obligations of the Carrier. 

Art. 744. The carrier or the captain, in the contracts of freight- 
ing shall have regard to the capacity which this ship may have, 
or to that expressly designated in her matriculation, not allowing 
a greater difference than 2 per 100 between (hat manifested and 
that which she may have in reality. 

Tf the carrier or the captain contracts for more cargo than the 
ship, having regard to her tonnage, can carry, they shall indemnify 
the shippers, in respcrl of whom they shall have failed to fulfil 
their contract, for the damages whirh, through their default in 
fulfilment, may have occurred to the shipper*, according to the 
circumstances, namely: 

If the freighting of the ship was engaged by one shipper only 
and an error or mistake as to the capacity of same results, and the 
charterer does not elect to rescind, when he has such a right, the 
freight shall be reduced in proportion to the cargo which the ship 
fails to receive, the carrier being, in addition, obliged to indemnify 
the charterer for the damages which may have been occasioned. 

If, on the contrary, there are several contracts for freightage, 
and on account of want of capacity it shall be impossible to load 
all the cargo contracted for, and none of the shippers elect to 
rescind, the preference shall be given to him who may have already 
introduced and placed the cargo in the ship, and the rest shall 
obtain the place which belongs to them, according to the order of 
the dates of their contracts. 

No such priority appearing, if convenient to them, a proportion 
may be loaded of the quantities by weight) and size which each one 
has contracted for, the freighter being obliged to give compensation 
for the losses and damages. 

Art. 745. If after a part of the cargo has been received by the 
carrier, he does not meet with what may lie wanting in order to 
form at the least three, fifths parts of that which the ship is able to 
carry, at the price which may have been fixed, he can substitute 
another ship, visited and declared suitable for the same voyage, 

9 
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the expenses of transferring and the increase, if there shoult be 
any, in the price A the freight being for his account. If this sub- 
stitution be not possible, he shall commence the voyage within the 
period agreed upon; and if there be no agreement, within fifteen 
days of having commenced the loading, if it has not been stipulated 
otherwise. 

If the owner of the portion taken on board offers him to freight 
at the same prices and upon the same or proportionate conditions 
as those which he has accepted in the receipt, the carrier or captain 
cannot refuse to accept the remainder of the cargo; and if he refuses 
it, the shipper shall have the right tt> demand that he put the ship 
to sea with the cargo which she may have on board. 

Art. 7 Mi. Three fifths parts' of the ship being freighted, the 
carrier cannot, without the consent of the charterers or shippers, 
substitute with another the ship designated in (he contract, under 
penalty of thereby constituting himself liable for all he losses and 
damages which during the voyage, may occur to the cargo of those 
who may not have consented to the substitution. 

Art. 747. A ship being entirely freighted the captain cannot, 
without the consent of the charterer, receive freight from another 
person; and if he does so, said charterer can oblige him to unload 
it, and to indemnify him for the losses thereby occasioned. 

Art. 748. All the damages which may result to the charterer 
by voluntary delay in commencing the voyage shall be on the 
account of the carrier, according to the regulations which may be 
prescribed, always provided that he may have been notarially or 
judicially required to put to sea in due lime. 

Art. 749. If the charterer ships on board more cargo than that 
contracted for, the excess of freight may be admitted in conformity 
with the price stipulated in the contract, if he be a hie to give it 
good storage without prejudice to the other shippers, but if, in order 
to place it good storage conditions may be wanting, the captain 
must refuse or unload it at the cost of the owner. 

In the same manner the captain can, before leaving the port, 
put on shore merchandise clandestinely introduced on board, or he 
may carry same, if he can give it. good storage demanding by way 
of freight the highest rate which he may have agreed upon for that, 
voyage- 
Art. 750. The ship being chartered for receiving the cargo in 
the port, the captain shall present himself lo-the consignee designat- 
ed in his contract, and if the latter does not deliver the cargo the 
captain shall advise the charterer, whose instructions he shall 
wait for, following meanwhile the demurrages agreed upon, or 
those which may be customary in the port, if there should be no 
express agreement In the count rary as to the matter. The captain, 
receiving no reply within the period necessary for same, shall take 
steps to secure freight; and if he should not find same, after having 
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exhausted the demurrage and extra lay days, he shall formulate a 
protest and return to the port where he contracted the freightage. 

The charterer shall pay the entire freight, discounting that 
earned by the merchandise transported on the outward and the 
homeward journey, if it has been freighted on the account of third 
persons. 

The same shall be observed when the ship chartered for the 
outward and homeward voyage shall not be capable of taking 
cargo for her return. 

Art. 751. The captain shall lose the freight money and in- 
demnify the shippers, whenever these prove, even against the re- 
cord of the bill of lading, if it was made out in the port of departure, 
that the ship was not in position to navigate on the receipt of the 
cargo. 

Art. 752. The contract for freightage shall subsist, if the 
captain lacks instructions from the charterer and a declaration of 
war or a blockade occurs during the voyage. In such case, the 
captain ought to make for the nearest neutral and safe port, asking 
for and following orders from the shipper, and the expenses and 
wages incurred during the detention shall be paid by way of com- 
mon average. 

If through the instructions of the shipper the discharge be 
effected in the port of arrival, the freight money for the outward 
journey shall be wholly earned. 

Art. 753. If, in the opinion of the judge or tribunal, the time 
necessary for the receipt of orders from the freighter has passed 
and the captain continues in want of instructions, the cargo shall 
be deposited, which shall remain subject to the payment of the 
freight and the expenses of its custody during he delay, and same 
shall be satisfied with the proceeds of the portion first sold. 



CHAPTER III. 
Of the Obligations of the Charterer. 

Art. 754-. The charterer of an entire vessel can wholly or partly 
substitute the freight at the times which may be the most con- 
venient to him, without the captain being entitled to refuse to re- 
ceive on board the, cargo delivered by the subsequent charterers, 
always provided that the conditions of the first freightage be not 
altered, and that the total of the price agreed upon be paid the 
carrier, even when the whole cargo be not shipped, with the limi- 
tation established in the following article. 

Art. 755. The charterer who does not complete the whole of 
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the cargo which he is obliged to ship, shall pay the freight of that 
which he fails to ship, unless the captain may have taken other 
cargo in order to complete the freightage of the vessel, in which 
case the first charterer shall pay the difference, if there be any. 

Art. 756. If the charterer ship effects different from those 
which he designated at the Lime of contracting for the freightage, 
without the consent of the carrier or captain, and thereby damages, 
through confiscation, embargo, detention or other causes, occur to 
the carrier or to the shippers, the person occasioning same shall be 
liable in respect of the value of his cargo and also of his property, 
to completely indemnify those injured through his fault. 

Art. 577. If the merchandise be shipped for the purpose of 
unlawful commerce, and has been taken on board with the know- 
ledge of the carrier or the captain, these, jointly with the owner of 
it, shall be responsible for all the losses which they may occassion 
to the other shippers, and even if it be agreed, the charterer cannot 
demand any indemnification for the damage which may result to 
the vessel. 

Art. 758. In case of arrival for repairs to the hull, machinery, 
or tackle, the shippers must wait for the ship to be repaired, but 
may discharge same at their own cost, if they deem it convenient. 

If, for the benefit of the cargo exposed to deterioration, the 
shippers, or the tribunal, or the consul, or the competent authority • 
in a foreign country, should order the unloading of the merchan- 
dise, the expenses of loading or unloading shall be for the account 
of the shippers. 

Art. 759. If the charterer, without the happening of any of the 
cases of superior force mentioned in the preceding article, wishes 
to unload his merchandise before arrival at the port of its desti- 
nation, he shall pay the entire freight, the expenses of the arrival 
effected at his instance, and the damages and injuries which may 
he caused to the other shippers, if there be any. 

Art. 60. In the shipments 'on general account, any of the ship- 
pers may unload the merchandise before commencing the voyage, 
paying the half of the freight, the cost of storage and restorage 
and any other damages which may thereby be caused to the other 
shippers. 

Art. 761. The discharge being effected and the cargo being 
placed at the disposition of the consignee, the latter must imme- 
diately pay to the captain the freight earned and the other expenses 
for which said cargo may be responsible. 

In the same proportion and at the same time as the freights the 
primage shall be satisfied, all the alterations and modifications to 
which the freights may be subject having effect in regard to it, 

Art. 762. The charterers and shippers cannot in order to pay 
the freight and other expenses, abandon the merchandise damaged 
through inherent defects or case of accident. The abandonment 
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may, nevertheless, be effected if the cargo consists of liquids and 
the same have leaked, not. more than one fourth part of their 
contents remaining in their casks. 



CHAPTER IV. 

Of the Total or Partial Rescislon of the Contract 
of Freight. 

Art. 763. The contract of freight can be rescinded at the 
request of the charterer: 

I. If before freighting the ship he abandons the freightage, 
paying the half of the freight agreed upon; 

II. If the capacity of the ship is found not to be in conformity 
with that stated in the certificate of burden, or if here be an error 
in the designation of the flag under which it navigates; 

III. If the ship be not placed at the disposition of the char- 
terer within the period and in the manner agreed upon; 

IV. If the ship, having put to sea, returns to the port of de- 
parture on account of risk of pirates, enemies or bad weather, and 
the shippers agree upon the discharge; 

In cases II and III, the carrier shall indemnify the charterer 
for the damages which he may have suffered; 

In case IV the carrier shall have the right to the freight for the 
whole of the outgoing voyage; *■ 

If the freightage was arranged by months, the charterers shall 
pay the net amount of a monthly payment,, the voyage being to a 
port in the same sea, and two monthly payment, if to a different sea; 

V. If for the purpose of urgent repairs the ship during the 
voyage arrives at a port, and the charterers prefer to dispose of the 
merchandise; 

When the delay does not exceed thirty days, the shippers shall 
pay the whole of the freight of the outward journey; 

If the delay exceeds thirty days, they shall only pay the freight 
proportional to the distance covered by the ship. 

Art. 764. The contract for freightage may be rescinded on the 
petition of the carrier: 

I. If the charterer, on the period of the extra lay days having 
terminated, should not place the cargo at the side of the ship; 

In this case the charterer must satisfy the half of the freight 
agreed upon, besides the lay days and extra lay days to be paid for; 

II. Ifythe carrier sells the ship before the charterer has com- 
menced to Ireight same and the purchaser freights her on his own 
account; 
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In this case the seller shall indemnify the charterer for the 
losses which may be occasioned him; 

It the new proprietor of the ship does not freight it on his own 
account, the contract of freightage shall be respected, the seller 
indemnifying the purchaser, if the former has not notified the latter 
of the freightage pending at the time the sale was agreed upon. 

Art. 765. The contract of freightage shall be rescinded and all 
the causes of action which originate from same shall be extinguish- 
ed, if before putting the ship to sea from the port of departure, any 
of the following cases occur: 

I. Declaration of war or interdiction of commerce with the 
power to whose ports the ship is to make its voyage; 

II. State of blockade of the port to which the ship was destin- 
ed, or a pestilence which may occur after the chartering: 

III. A prohibition against receiving at said point the mer- 
chandise forming the cargo of the ship; 

IV. Indefinite detention through the embargo of the ship by 
the order of the Government, or through any other cause inde- 
pendent of the will of the shipowner; 

V. Disqualification of the ship for navigation without fault of 
the captain or shipowner; 

The discharge shall be made on the account of the charterer. 

Art. 766. If the ship is unable to put to sea on account of the 
closing of the port of departure or other transient cause,- the freight- 
age shall subsist, without any of the parties having the right to 
claim for damages. The food and wages of the crew shall be con- 
sidered by way of common average. 

During the interruption, the charterer can on his own account 
unload and, when convenient, reload the merchandise, paying de- 
murrage if the reloading is delayed after the cessation of the cause 
of detention. 

Art. 767. The contract of freight shall be partially rescinded, 
except there be an agreement to the contrary, and the captain shall 
not have the right to more than the freight for the outward journey, 
if, through the happening during the voyage of a declaration of 
war, closing of ports, or interdiction of commercial relations, the 
ship should arrive at the port designated for this case in the ins- 
tructions of the charterer. 
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CHAPTER VI. 
Of the Passengers on Sea-Voyages. 

Art. 768. The price of the passage not having been agreed 
upon, the judge or tribunal, after obtaining a declaration from ex- 
perts, shall summarily fix same. , 

Art. 769. If the passenger does not arrive on board at the hour 
fixed, or abandons the ship without the permission of the captain 
when the latter may be about to leave the port, the captain may 
commence the voyage and demand the entire price. 

Art. 770. The right of passage, if it be in the name of the 
holder, cannot be transferred without the acquiescence of the 
captain or consignee. 

Art. 771. If the passenger dies before commencing the voyage, 
his heirs are only obliged to satisfy half the passage money agreed 
upon. 

If the expenses of maintenance are included in the price agreed 
upon, the judge or the tribunal, after hearing experts if deemed 
proper, shall signify the amount which must go to the benefit of 
the ship. 

In case another passenger, be taken in the place of the deceased 
said heirs shall not be liable to pay anything. 

Art. 772. If- before the commencement of the voyage it be sus- 
pended through the exclusive fault of the captain or the shipowner, 
the passengers shall have right to the return of the passage money 
and compensation for the losses .and damages; but if the suspension 
be owing to a case of accident or superior force, or to any other 
cause independent of the captain or shipowner, the passengers shall 
only have the right to the return of the passage money. 

Art. 773. In case of I he interruption of a voyage commenced, 
the passengers shall only be obliged to pay passage money in pro- 
portion to the distance covered and without the right to compensa- 
tion for the damages and losses, if the interruption was due to 
accident or superior force, but a right to indemnification if the in- 
terruption is owing exclusively to the captain. If the interruption 
proceeds from the disqualification of the vessel, and the passenger 
agrees to wait for its repair, no increase of the passage money can 
be demanded from him, but is maintenance during the delay shall 
be on his own account. 

In case of delay in the departure of the ship, the passengers 
have the right to remain on board and to food on the account of the 
vessel, unless the delay be owing to a case of accident or superior 
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force. If the delay exceeds ten days, the passengers may demand 
the return of their passage money, and if the delay was owing ex- 
clusively to the fault of the captain or shipowner, they may also 
claim compensation for loss and damages. A ship destined exclu- 
sively for the transportation of passengers, must conduct them 
directly to the port or ports of their destination, whatever may 
be the number 1 of passengers, making all the calls which are mark- 
ed in the itinerary. 

Art. 774. The contract being rescinded before or after the com- 
mencement of the voyage, the captain shall have the right to claim 
for what he may have supplied to the passengers. 

Art. 775. In all that relates to the preservation of order and 
police on board, the passengers shall submit themselves to the dis- 
position of the captain, without any distinctions whatever. 

Art. 776. The convenience or interest of the travelers shall 
neither oblige nor empower the captain to call at or enter points 
which take the ship out of its course, nor to detain it in those which 
it has or is obliged to touch at for a longer time than is required 
for the purposes of navigation. 

Art. 777. There being no agreement to the contrary, it shall 
be presumed that board for the passengers during the voyage is 
included in the passage money; but should same be on the account 
of the passengers, the captain is under the obligation, in case of 
necessity, to furnish them with the victuals necessary for their 
subsistence at a reasonable price. 

The passenger shall be reputed a shipper in respect of the 
effects which he may take on board, and the captain shall not be 
liable for anything which the passenger keeps iri his immediate 
and particular custody, unless it be that the damage results from 
an act of the captain or of the crew. 

Art. 779. In order to collect the passage money and the ex- 
penses (if maintenance, the captain may retain the effects belonging 
to the passenger, and in case of the sale of the same, he shall have 
the preference over the other creditors, proceeding in the case as 
if the collection of freights were involved. 

Art. 78Q. In case of the death of a passenger during the voyage, 
the captain is authorized to make the arrangements with respect 
to the body which the circumstances may demand, and shall careful- 
ly preserve the papers and effects which he may find on board 
belonging to the passenger, observing what case 10 of article 68G 
provides with reference to the individuals of the crew. 
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CHAPTER VI. 
Of the Bill of Loading. 

Art. 781. The captain and the shipper shall be obliged to make 
out a bill of lading, in which shall be stated: 

I. The name, matriculation and tonnage of the ship; 

II. The name of the captain and his domicile; 

III. The port of loading and unloading; 

IV. The name of the shipper; 

V. The name of the consignee, if the bill of lading be not made 
out to bearer. 

VI. the quantity, quality, number of packages and the marks 
of .the merchandise; 

VII. The freight rates and primage contracted for. 

The bill of lading may be made out to bearer, or to the order 
or in the name of a specified person, and must be signed within 
twenty four hours of the receipt of the cargo on board, the shipper 
being empowered to ask for the unloading at the cost of the captain, 
if he does not sign it, and in every case for the loss and damages 
which thereby occur to the shipper. 

Art. 782. From the original bill of lading four copies shall be 
taken of the like tenor, and the whole shall be signed by the captain 
and the shipper. Of these, the shipper shall retain one and remit 
another to the consignee the captain shall take two, one for himself 
and the other for the shipowner. 

As many additional bills of lading may be made out as the 
interested parties may deem necessary; but when they are to order 
or to bearer in all the copies shall be stated, whether they belong 
to the four first or to the last, the destination of each one, expressing 
whether it be for the shipowner, the captain, the shipper or the 
consignee. If the copy destined for the last named person be du- 
plicated, this circumstance must be noted in it, and that it is to 
have no effect except, in default of the former. 

Ar(. 783. Bills of lading of bearer destined for the consignee 
shall.be transferrable by the actual delivery of the document; and 
those issued to order (shall be transferrable) by endorsement. 

In both cases the person to whom the bill of lading may be 
transferred shall acquire all the rights and actions of the transferor 
or endorser over the merchandise expressed in same. 

Art. 784. The bill of lading, made out in accordance with the 
provisions of this title, shall obtain credence among all those 
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interested in the cargo and between them and the insurers, ex- 
cepting, as regards the latter, proof to the contrary. 

Art. 785. If the bills of lading be not in harmony with each 
other, and no emendations or erasures are noticed in any of them, 
against the captain or the shipowner and in favor of the shipper or 
the consignee those issued and signed by the captain shall rule; 
and as againsl the shipper or the consignee, and in favor of the 
captain or shipowner, those which these possess issued and signed 
by the shipper. 

Art. 786. The lawful bearer of a bill of lading who fails to 
present same to the captain of the ship before its discharge, obliging 
the latter by such omission to effect the unloading and put the cargo 
in deposit, shall be liable for all the expenses of warehousing and 
others thereby originated. 

Art. 787. The captain cannot himself vary the destination of 
the merchandise. On admitting such a variation at the instance of 
the shipper, he must previously take in all the bills of lading which 
he may have issued under the penalty of being liable to the legiti- 
mate holder of the same for the cargo. 

Art. 788. If before making delivery of the cargo a demand is 
made upon the captain for a new bill of ladin'g, on the allegation 
that the non-presentation of the previous ones arises through their 
having been lost, or if any other just cause be put forward, he shall 
be obliged to give same, provided that security be given him to his 
satisfaction for the value of the cargo; but without, varying the 
consignment, and expressing in same the circumstances provided 
for in the last paragraph of article 782, when Lhe bills of lading to 
which the same refers are being dealt with, under the penalty, 
otherwise, of being liable for said cargo if through his omission it 
may be improperly delivered. 

Art. 789. If the captain dies or through any accident leaves his 
position before the ship puts to sea, the shippers shall have the 
right to ask from the new captain a ratification of the first bills of 
lading, and he is obliged to give same provided that all the copies 
which may have been previously issued are presented or returned 
to him, and upon the examination of the cargo which he makes he 
finds it agrees with the bills of lading. 

The expenses which may be occasioned by the examination of 
the cargo shall be on the account of the shipowner, without preju- 
dice to his right to recover same from the first captain, if he lost 
his position through his own fault. If no such examination be made, 
it shall be understood that the new captain accepts the cargo on 
the basis of the bills of lading issued. 

Art. 790. The bills of lading shall give rise to a summary or 
compulsory action, according to the circumstances, for the delivery 
of the cargo and the payment of the freights and expenses which 
il may have occasioned. 
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Art. 791. If several persons present bills of lading to bearer, 
or to order, endorsed in their favor, on claiming the same mer- 
chandise, the captain shall give the preference as regards delivery 
to the one who presents the copy which was first issued, except 
in the case where the later one may have been given as proof of 
trhe loss of the previous one and both appear in different hands. 

In this case, as in that of the presentation of the second or fol- 
lowing copies only which may have been issued without that proof, 
the captain shall resort to the judge or tribunal in order that he 
may make (he deposit of the merchandise and that it may be de- 
livered through his intervention to the person entitled. 

Art. 792. The delivery of the bill of lading shall effect the 
cancellation of all the provisional receipts of a prior date, given by 
the captain or his subordinates by way of proof Of the partial de- 
liveries of the cargo which may have been made. 

Art. 793. The cargo being delivered, the bills of lading which 
the captain has signed shall be returned to him, or at least the one 
on which the delivery is made, with a receipt for the merchandise 
comprised in same. 

Tardiness on the part of the consignee shall make him liable 
for the damages which the delay may occasion the captain. 



CHAPTER VII. 
Of the Bottomry Bond, or Loan on Maritime Bisks. 

Art. 794. That shall be reputed a loan on bottomry bond or 
maritime risks, in which, under any conditions, the reimburse- 
ment of the amount loaned and the premium for same agreed upon, 
depend on the safe arrival in port of the effects on which it was 
made, or the value which they have in case of mishap. 

Art. 795. Bottomry bonds may be entered into: 

I. By means of a public contract; 

II. Through the medium of a bottomry bond signed by the 
parties and the broker who may intervene; 

III. By means of a private document. 

In whichever of these ways the contract may be entered into 
it shall be noted in the certificate of the inscription of the ship and 
in the mercantile register, without which requisites the credits of 
this origin shall not have, with respect to the others, the preference 
which according to their nature belong to them, although the obli- 
gation shall be binding as between the contracting parties. The 
contracts made during the voyage shall be governed by the provi- 
sions of article 685, and shall have effect with . regard to third 
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persons, from the time they were entered into if they are inscribed 
in the mercantile registry of thr> port of the matriculation of the 
ship before the expiration of the eight days following her arrival. 
If the eight days pass without the inscription in the mercantile re- 
gistry being effected, the contracts made during the voyage of a ship 
shall porduce no effect with respect to third persons except from 
the day and date of inscription. 

In order that the contracts executed in conformity with clause 
numbre II may have executory force, they must be in accordance 
with the register of the broker who intervened in same. In respect 
to those made in conformity with clause number III the recognition 
01 the signature must precede. 

Contracts not embodied in writing shall not give rise to an 
action at law. 

Art. 796. The bottomry contract must contain: 

I. The class name and matriculation of the ship; 

II. The first name, surname and domicile of the captain; 

III. The first names, surnames and domiciles of the person 
who receives and of the person who makes the loan; 

IV. The amount of the loan and the interest agreed upon; 

V. The period for reimbursement; 

VF. The objects mortaged for its repayment; 

MI. The voyage for which the risk is run. 

Art. 797. The contracts may be made out to order, in which 
case they shall be transferrable by endorsement, and the trans- 
feree shall acquire all the rights and undertake all the risks which 
belong to the endorser. 

Art. 798. Loans may be made on effects and merchandise, their 
value being fixed in order to determine the capital sum of the 
loan: 

Art. 799. Loans may be made jointly or separately: 

I. On the hull of the ship; 

II. On the tackle; 

III. On the stores, victuals and combustibles; 

IV. On the machinery of a steamship; 

V. On the merchandise freighted. 

If the loan be made on the hull of a ship, the tackle, stores and 
other effects, victuals, combustibles, steam machinery and the 
freights obtained during the voyage on or in which the loan was 
made shall be involved in the, responsibility. 

If it be made on the cargo, everything constiluting it shall be 
liable for the repayment, and if on a particular object of the ship 
or of the cargo, that only which may be concretely and definitely 
specified shall be liable. 

Art. 800. Bottomry loans cannot be made on the salaries of the 
crew, nor on the profits which are expected. 

Art. 801. If the lender proves that he loaned an amount greater 
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than- the value of the object on which (he bottomry loan was secur- 
ed, through the borrower having used fraudulent means, the loan 
shall be valid only for the amount at which such object may be 
valued by experts. 

The capital sum remaining shall be repaid, with legal interest, 
for all the time which may elapse until the reimbursement. 

Art. 802. If the total amount of the loan made for freighting 
the ship be not employed on the cargo, the excess shall be repaid 
before the voyage. 

In the same manner the effects taken on loan shall be dealt 
with if their freightage has nol been effected. 

Art. 803. The loan which the captain takes in the point of re- 
sidence of the proprietors of the ship, shall only- effect the part in 
same which belongs to the captain, if the other proprietors or their 
agents have not given their express authorization or intervened in 
the operation. 

If one or more of the proprietors have been required to pay the 
amount necessary for the repair or provisioning of the ship, and 
fail to do so within twenty four hours, the part which those in 
default may have in the ownership shall be affected, in the proper 
proportion, by way of responsibility for the loan. 

Outside of the place of residence of the proprietors, the captain 
m y obtain loans in conformity with the provisions of art. 685. 

Art. 801. Tf the effects on which the money was obtained are 
not placed in risk, the contracts shall be reduced to a simple loan, 
with the obligation on the part of the borrower to repay capital and , 
interest at the legal rate, if the agreement be not for less. 

Art. 805. The loans made during the voyage shall have pre- 
ference over those which were made before the starting of the ship, 
and shall be banked in an order the reverse of that of their dates. 

The loans for the last voyage shall have preference over the 
preceding loans. 

In case of the concurrence of various loans, made in the same 
port and for an identical reason on a forced arrival, all shall be 
paid pro rata. * 

Art. 806. The rights of action belonging to the lendei shall be 
extinguished by the absolute loss of the goods on which the Ipan 
was made, if such loss proceeds from an accident on the sea in 
the time of and during the voyage designated in the contract and 
the fact of the'existence of the cargo on board is recorded; but this 
shall not be the case if the loss proceeds from inherent defects of 
the thing, or happens through the fault or bad faith of the borrower, 
or by the barratry of the captain, or if it was caused through da- 
mages experienced by the ship in consequence of its being em- 
ployed in contraband, or if it is brought about by freighting the ship 
with merchandise different from that designated in the contract, 
except when this change is effected through superior force. The 
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proof of the loss is incumbent on the person who received the loan 
as also thai of the 1 existence in the ship of the effects declared to 
the lender as tha subject of the loan. 

Art. 807. Lenders on bottomry bond shall bear in proportion to 
I heir respective interests the general average which happens to the 
things on which the loan was made. In particular average, in 
default of the express agreement of the contracting parties, the 
lender on bottomry bond shall also contribute for his respective 
interest, not belonging to the class of risks excepted in the preced- 
ing article. 

Art. 808. The time for which the risk of the lender shall ran 
not having been fixed in the contract, it shall continue in. respect to 
the ship, machinery, tackle and stores from the moment the ship 
is put to sea until she anchors in the port of her destination; and as 
regards the merchandise, from the time it is deposited on the shore 
or wharf of the port of departure until it be discharged in that 
of the consignment. 

Art. 809. In case of shipwrecks, the quantity liable for the 
repayment of the loan shall be reduced to the proceeds of the effects 
saved, deducting the expenses of the salvage. 

If the loan be upon the ship or any of its parts, the freights 
realized on the voyage for which the loan was made, shall be liable 
also for its payment in so far as they may be sufficient for the 
purpose. 

Art. 810. If on the same ship or cargo there be a loan on 
. bottomry bond and maritime insurance, the value of what may be 
saved shall, in case of shipwreck, be divided between the lender 
and the insurer, in proportion to the legitimate interest of each, 
taking into account for this purpose only the capital in so far as 
refers to the loan, and without prejudice to the preferential right 
of other creditors, in accordance with article 646. 

Art. 811. If in the repayment of the loan there be delay in 
respect of the capital and its premiums, only the former shall carry 
legal interest. 



CHAPTER VIII. 

Of Maritime Insurance. 

As to the form of this Contract. 

Art. 812. In order to be valid the contract of marine insurance, 
must be written in a policy signed by the contracting parties. 

The policy must be made out and signed in duplicate, each of 
the contracting parties retaining one of the parts. 
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Art. 813. The policy of insurance must contain, in addition to 
the other conditions which those interested may freely insert, the 
following requisites: 

I. The date of the contract; expressing the hour in which it 
was arranged; ., 

II. The first names, surnames' and domiciles of the insurer and 
of the insured; 

III. The character in which the insurer contracts, expressing 
whether he acts for himself or on the account of another 

In the latter case, the first name, surname and domicile of the 
person in whose name the insurance is effected; 

VI. The name, port, flag and matriculation of the ship insured 
or of that which carries the* effects insurred; 

V. The first name, surname and domicile of the captain; 

VI. The port or roadstead in which the merchandise insured 
has been or is to be freighted; 

VII. The port from which the ship has departed or is to de- 
part; 

VIII. The ports or roadsteads at which the ship must load, 
unload or make calls for any reason; 

IX. The nature and quality of the objecls insured; 

X. The number of the bales or packages of whatsoever class, 
and their 1 marks, if they have any; 

XI. The period at which the risk is to commence and ter- 
minate; 

XIII. The price (premium) agreed upon for the insurance, and 
the lime, place and form of its payment; 

XIV. The portion of the premium which corresponds to the 
outward and to the homeward voyage, if the insurance be for the 
round trip; 

XV. The liability of the insurer to pay for the damage which 
may happen to the effects insured; 

XVI. The place, period and form in which the payment will 
have to be realized. 

Art. 814. The contracts and policies of insurance which are 
authorized (attested) the consular agent6 in foreign countries, if the 
contracting parties or any of them be Mexicans, shall have the same 
effects if they were effected through the intervention of a broker. 

Art. 815. In the same contract and in the same policy, the in- 
surance of the ship and of the cargo may be included, the value of 
each thing being indicated, and the amounts insured in respect of 
each one of the objects being particularized, without which state- 
ment the insurance shall be ineffectual. 

Different premiums for each object insured can a'so lie fixed 
in the policy. 

Several insurers can subscribe to one and the same policy. 

Art. 816. In the insurances of merchandise, the specific desig- 
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nation of Ihe same and lhat of the ship in which it has to be 
transported can be omitted, when the insured does not specify these 
particulars. 

If in these cases the ship suffers an accident at sea, the insured 
is obliged to prove, in addition to the loss of the ship and its de- 
parture from the port of freighting, the receiving on board, on his 
account, of the effects lost, in order that he may claim indemnifi- 
cation. 

Art. 817. the policies of insurance may be made out to the 
order of the insured, in which case they shall be endorsable. 



CHAPTER IX. 
Of the thinfis which oan be assured and (heir valuation. 

Art. 818. The subject, of maritime insurance can be' 

I. The hull of Ihe ship in ballast or freighted, in port or in 
voyage; 

II. The tackle; 

III. The machinery, if the ship be a stemship; 

IV. All the stores and objects which constitute her outfit; 

V. Provisions and combustibles; 

VI. The amounts furnished oh bottomry loan; 

\ II. The amount of the freights and the porbable profit; 

YIII. All the commercial objects subject to the risks of naviga- 
tion whose value may be fixed at a definite amount. 

Art. 819. All or part of the objects mentioned in the preceding 
article can be insured together or separately, in time of peace or of 
war, for a voyage or fixed period, for a single journey or a round 
voyage, on favorable or unfavorable intelligence. 

Art. 820. Tf it be specifically stated in the policy that the in- 
surance is made on the ship, it shall be .understood that the 
machinery, tackle, stores and whatever else may belong to the 
ship is included; but not its cargo, even though it belong to Ihe 
shipowner himself. 

In the insurance specifically of merchandise, metals coined or 
in bars, precious stones or munitions or war shall not be presumed 
to be included. 

Art. 821. The insurance on the freight may be made by the 
shipper, the carrier or the captain; but the two latter cannot insure 
by way of anticipation what they may have received on account 
of their freight, except when they may have expressly agreed lhat 
in case of same not being earned through shipwreck or loss of the 
cargo, they will return the sum received. 
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Arl. ,822. In the insurance of freight the sum to which it may 
amount shall be expressed, which cannot exceed that which ap- 
pears in the contract of freightage. 

Art. 823. Insurances of profits shall be governed bv the agree- 
ments of the contracting parties, but the policy must show: 

I. The definite amount at which the insured fixes the profit, 
once a safe arrival is effected and the cargo is sold at the port of 
destination; 

II. The obligalion to reduce the insurance, if on comparing the 
amount obtained on the sale, discounting expenses and freights, 
with the amount of the purchase money, it results less than that 
valued in the insurance. 

Art. 824. The insurer may effect a reinsurance through others 
of the effects by him insured, with the same or a different premium; 
likewise the insured may insure the cost of the insurance and the 
risk which he may incur in collecting from the first insurer. 

Art. 825. If the captain contracts for the insurance, or the 
owner of the things insured, be in the ship itself which carries them, 
there shall always be left 10 per cent, at their risk, if there be no 
express agreement to the contrary. 

Art. 826. In the insurance of the ship it shall be understood 
that the insurance only covers four-fifths parts of its value, and 
that the assured runs the risk in respect of the remaining fifth part, 
provided it be not expressly stipulated in the policy to the contrary. 

In this case and that of the preceding article, the amount of 
I he loans taken on bottomry bond must be discounted from the 
insurance. 

Art. 827. The signing of the policy of insurance shall create a 
legal presumption that the insurers admit the correctness of the 
valuation made in same of the effecls insured, except in cases of 
fraud or bad faith. 

If the valuation appears exaggerated steps shall be taken ac- 
cording to the circumstances of the case, namely: 

If the exageration proceeds from error and not from bad faith 
attributable to the insured, the insurance shall be reduced to its 
true value, as fixed by the parties by common agreement or expert's 
opinion. The insurer shall return the excess of the premium re- 
ceived, retaining, nevertheless, one half of one per cent, of this 
excess. 

If (he exaggeration was through fraud on the part of the insur- 
ed, and the insurer proves it, the insurance shall be null so far as 
the insured is concerned, and the insurer shall be entitled to the 
premium, without prejudice to the criminal action which he has the 
right to institute. 

Art. 828. The reduction in value of the national money, when 
the value is fixed in foreign money, shall be made on the current 
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rate in the place and on the day where and when the policy was 
signed. 

Art. 829. If at the time oil entering into the contract, the value 
of the things assured have not been specifically fixed, same shall 
be determined: 

I. By the invoices of consignment; 

II. By the declaration of a broker or experts, who shall take 
as a basis for their opinion the price of the effects in the port of 
departure, with the expenses of loading, freight and customs duties 
added. 

If the insurance affects merchandise taken by way of barter 
from a country in which commerce is effected by way of exchange 
only, the value shall be regulated by that which the exchanged 
goods had in the port of departure, with the expenses adcHd. 



CHAPTER X. 
Obligations between the Insurer and Insured. 

Art. 830. The insurers shall indemnify against the losses and 
damages which the objects insured may suffer through any of the 
following rases; 

I. The running aground of the ship, with or wilhout breaking; 

II. Storm; 

III. Shipwreck; 

IV. Accidental collision; 

V. Change of course during the voyage of ship: 

VI. Jettison; 

VII. Fire or explosion, if it should happen to the merchandise, 
either on board or when deposited on shore, always provided that 
the ship has been lightened by order of the competent authority, in 
order to repair the ship or benefit the cargo: or fire through spon- 
taneous combustion in the coal holes of the steamships; 

VIII. Capture; 

IX. Pillage; 

X. Declaration of war; 

XI. Embargo by order of the Government : 

XII. Retention by order of a foreign power; 

XIII. Reprisals; 

XIV. Any other accidents or risks of the sea whatsoever. 

The contracting parties can make the exceptions which they 
may deem convenient, mentioning same in the policy, without 
which requisite they shall have no effect. 

Art. 831. The insurers shall not respond for the loss and dam- 
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ages which may happen to the things insured through any of the 
following causes, even though they may not have been excluded 
in the policy: 

I. Voluntary change of route of voyage, or of ship, without 
(he express consent of the insurers; 

II. Voluntary separation from a convoy, it having been stipu- 
lated that the convoy should go, by way of protection, with the 
ship; 

III. Prolongation of the voyage to a port more remote than 
that designated in the insurance; 

IV. Arbitrary arrangements, contrary to the charter party or 
Ihe bill of lading, made at the order of the carries, shippers and 
charterers; 

V. Barratry of the baster, except it be the object of the in- 
surance; 

VI. Shrinkages or leakages arising from the nature of the 
things insured; 

VII. Want of the documents prescribed by this Code, the 
ordinances and regulations of marine, or of navigation, or omis- 
sions of any other kind on the part of the captain, in contravention 
of the administrative provisions, except the barratry of the master 
may have been taken on account of the insured. 

In any of these cases the insurers shall retain the premium, 
always provided that the risk has commenced to run. 

Art. 832. In the insurances of cargo made for the round trip, 
if the insured does not meet with any cargo for the homeward 
journey or only meets with less than I wo thirds parts, the premium 
for the return journey shall be reduce.d proportionately to the cargo 
carried, crediting the insurer, in addition, with 1/2 of one per cent, 
in respect of the portion which was not secured. 

There shall not, however, be any reduction in case the cargo 
may have been lost in the outgoing journey, provided there be no 
special agreement modifying the provisions of this article. 

Art. 833. If the cargo be insured by various insurers for 
distinct amounts, but without specially indicating the objects of 
insurance, indemnification shall be paid, in case of loss or damage, 
by all the insurers, in proportion to the amount insured by each. 

Art. 831-. If various ships are designated for carrying the 
things insured, but without expressing the quantity which must be 
put on board each ship, the insured may distribute the cargo as 
may be most convenient to him, or put same on board of one only, 
without thereby affecting the responsibility of the insurer. But 
if express mention be made of the quantity assured in each ship 
and the cargo be placed on board in different quantities from those 
indicated for each of such ships, the insurer shall havs no greater 
responsibility than that which is contracted for in respect of each 
ship. He shall, nevertheless, collect one half of one ner cent, of 



148 

the excess which may have been freighted on the ship above the 
quantity agreed. 

If any ship remains without cargo, the insurance shall be 
considered annulled as regards same, but the premium before re- 
ferred to one half of one per cent, on the surplus shipped on the 
other shall be paid. 

Art. 835. If though the unfitness of the ship, the cargo, before 
leaving the port, is transferred to another, the insurers shall have 
the option to continue the contract or not, paying for the damages 
which may have occurred; but if the unfitness arises after the com- 
mencement of the voyage, the insurers shall take the risk, even 
when the ship of a different port and flag from those designated in 
the policy. 

Art. 836. If the time during which .the risks are to run on ac- 
count of the insurer has not been fixed the provisions of art. 808 
as to loans on bottomry shall be observed. 

Art. 837. As regards insurances for a fixed period, the res 
ponsibility of the insurer shall ease at the hour in which the stipul- 
ated period ends. 

Art. 838. If, for the convenience of the insured, the merchand- 
ise be discharged in a port nearer than that designated for the 
voyage, the insurer shall be entitled to the premium agreed upon 
without any reduction whatever. 

Art. 839. The calls which through necessity may be made for 
the preservation of the ship or her cargo, shall be understood to be 
included in the insurance, if they have not been expressly excluded 
in the policy. 

Art. 840. The insured shall communicate to the insurer by the 
first post after I hat by which he may receive it, and by telegraph, 
if there be any, the news referring to the navigation of the ship 
insured, and the damage or losses which the things insured may 
have suffered, and shall be liable for all the loss and damages which 
may be occasioned through his omission. 

Art. 811. If the merchandise assured on the account of the 
captain who commands the shjp on which it was loaded be last, he 
must prove the purchase to the insurers by means of the invoices of 
the sellers; and the loading and carriage in the ship by the certificate 
of the Mexican consul or competent authority, where there may be 
no such consul, of the port where it was freighted, and by the other 
documents of the custom house. 

All the insurers who navigate with their own merchandise, shall 
have the same obligation, in the absence of an agreement to the 
contrary, 

Art. 842. If an increase of premium be stipulated in the policy 
in case of war, and the amount of the increase has not been fixed, 
same shall be regulated, in default of an agreement between the 
interested parties themselves, by experts in the manner established 
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by the civil law, taking into consideration the circumstances of the 
insurance and the risks run. 

Art. 843. The gratuitous restitution to the captain of the ship 
or its cargo by the captors, shall go to the benefit of the respective 
owners, without there being an obligation on the part of the insurers 
to pay the amounts which they assured. 

Art. 844. Every claim arising from the contract of insurance 
must be accompanied by the documents of proof: 

I. ' The voyage of the ship, by the protest of the captain, or a 
certified copy of the log book; 

II. The delivery on board of the object insured, bv the bill of 
lading and custom house documents; 

III. The contract of insurance, by the policy; 

IV. The loss of the things insured, by the documents men- 
tioned in clause number I. and the declaration of the crew, if it be 
necessary. 

In addition, the discount on the objects insured shall be fixed 
after the examination by experts. 

The insurers can dispute the claim and judicial proof as to same 
shall be admitted. 

Art. 845. The documents of proof being presented, the insurer 
on finding same consistent and trie loss proved, must pay the in- 
demnification to the insured within the period fixed in the policy, 
and in its default, within ten days from the claim. 

But if the insurer resists and denies same judicially, he can 
deposit the amount which is indicated by the proofs furnished, or 
pay same to the insured on sufficient security, the competent judge 
to decide which course is to be followed, according to the circums- 
tances. 

Art. 846. If the ship insured suffers any damage through an 
accident of the sea, the insurer shall only pay two thirds of 
the expenses of reparation, whether it be made or not. In the first 
case, the amount of the expenses shall be proved by the methods 
recognized in law; and in the second they shall be fixed by experts. 

Only the shipowner, or the captain authorized by him can elect 
not to repair the ship. 

Art. 847. If, in consequence of the repairs, the value of the ship 
shall increase by more than a third part of what may have been 
stated in the insurance, the insurer shall pay the two thirds of the 
amount of the repairs, discounting the greater value which same 
may have given to the ship. But if the insured proves that the 
greater value of the ship does not proceed from the repairs, but 
that the ship was new and that the damage occurred in the first 
voyage, or that the machines, tackle and' stores destroyed were 
new, the deduction in respect of the increase of value shall not be 
made, and the insurer shall pay for the two thirds of the repairs 
in conformity with rule VI of art. 929. 
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Art. 848. If the cost of repairs exceed three fourths of 
the value of the ship, it shall be understood that she is unfit for 
navigation and her abandonment shall be proceeded wiih, and if 
this declaration is not made, the insurers shall pay the amount of 
the insurance, deducting the value of the damaged ship or of what 
is left of same. 

Art. 849. When indemnifications arising from general average 
are being deal with, on the operations of arrangement, liquidation 
and payment of the same being concluded, the insured shall "deliver 
to the insurer all the accounts and documents of proof as regards 
the the claim to indemnification for the sums he is entitled to. 

The insurer, in turn, shall examine the liquidation, and finding 
it in conformity with the conditions of the policy, he shall be obliged 
to pay to the insured the corresponding amount within the period 
agreed upon, or in its default, within the period of eight days. 

From' this date interest on the sum due shall commence to run. 

If the insurer finds that the liquidation is not in accordance with 
what is agreed upon in the policy, he can make a demand before 
the competent judge within the like term of eight days, placing 
in deposit the amount claimed. 

Art. 850. In no case can there be exacted from tne insurer a 
greater amount than the sum total of the insurance, whether it be 
that the ship saved, after a forced arrival for repairs of damage, 
is lost, or that the portion which has to be paid for general average 
amounts to more than the insurance, or that the cost oi different 
averages and repairs on one and the same* voyage and within the 
period of the insurance, exceeds the sum insured. 

Art. 851. In the cases of particular average, the following rules 
shall be observed with respect to the merchandise insured: 

I. All that may have disappeared through robbery, loss, sale 
during the voyage, through deterioration or any other of the ma- 
ritime accidents included in the contract of insurance shall be prov- 
ed in conformity with _the value in the invoice, or failing that, by 
means of that which may have been stated in the insurance, and 
the insurer shall pay the amount; 

II. In case, when the ship arrives safely in port, the merchan- 
dise is found to be injured, wholly or in part, the experts shall put 
on record the value which it would have had, if it had arrived in 
good condition, and that which it has in its state of deterioration. 

The difference between both liquidated values, a discount being 
made of the customs duties, freights and any other analogous ex- 
penses, shall constitute the value or amount of the average, adding 
to same the expenses caused by the experts, and others, if any. 

The average having been placed on the whole of the cargo in- 
sured, the insurer shall pay in its entirety the damage which results; 
but if the average falls only on a part, the insured shall be reim- 
bursed in the corresponding proportion. 
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If the probable profit of the shipper has been the object of a 
special insurance, it shall be separately liquidated. 

Art. 852. The particular average of the ship being fixed by 
experts, the insured shall prove his rights in accordance with the 
final clause of number 9 of article 646, and the insurer shall pay 
in conformity with the provisions of articles 933 and 934. 

Art. 853. The insurer cannot compel the insured to sell the 
object of the insurance in order to fix its value. 

Art. 854. If the valuation of the things insured has to be made 
in a foreign country, the laws, usages and customs of the place of 
realization shall be observed, without prejudice to the submission 
to the provisions of this Code for the proof of'the facts. 

Art. 855. The insurer, having paid the amount insured, shall 
be placed in the position of the insurer in respect to all tne corres- 
ponding rights and causes of action against those who through bad 
faith or wrong — doing cause the loss of the insured effects. 



CHAPTER XI. 

OI those cases in which the Contract of Insurance is 
Annulled, rescinded or modified. 

Art. 856. The contract of insurance shall be null which falls: 

I. Upon ships or merchandise previously affected by loan on 
bottomry for all their value; 

If the loan on bottomry be not for the whole value of the ship 
or of the merchandise, the insurance can subsit as regards the part 
which exceeds the amount of the loan; 

II. On the lives of the) crew and passengers; 

III. On the wages of the crew; 

IV. On goods destined for illicit commerce in the country 
whose flag the ship carries; 

V. On a ship habitually dedicated to contraband, if through 
that fact injury or loss occurs, in which case the insurer shall be 
credited with one half of one per cent of the amount insured; 

VI. The intervention of superior force preventing it, on a ship 
which does not put to sea within six months from the date of the 
policy; in which case, in addition to the annulling of the contract, 
the insurer shall be credited with one half of one per cent, on the 
amount insured; 

VII. On a ship which fails to undertake the voyage contracted 
for, or which is directed to a point different from that stipulated, 
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in which case the insurer shall also have placed to his credit one 
hall' of one per cent, on the amount insured; 

VIII. On things in respect of whose valuation falsehood has 
been knowingly committed. 

Art. 857. If various contracts of insurance be effected, without 
fraud, on the same object the first only shall subsist, provided it 
covers the whole of its value. 

The insurers of a subsequent date shall be free from all res- 
ponsibility and shall receive one half of one per cent, on the amount 
insured. 

The first contract not covering the whole value of the object 
insured, the responsibility for the excess shall fall upon the in- 
surers who subsequently contracted, following the order of dates. • 

Art. 858. The insured shall not be released from the payment, 
of the entire premiums to the various insurers, if he does not give 
notice to the subsequent ones of the rescicion of their contracts 
before the arrival of the object insured at the port of its destination. 

Art. 859. The insurance made subsequently to the loss, damage 
or safe arrival of the object insured in the port of destination, shall 
be null, provided that it may be reasonably presumed that notice 
of the one or the other has come to the knowledge of any of the 
contracting parties. 

This presumption shall exist when the notice has been publish- 
ed in a market, the time necessary to communicate same by post 
or telegraph to the place where the contract of insurance was 
contracted having elapsed, without prejudice to the other proofs 
which the parties may produce. 

Art. 860. A contract of insurance on good or bad news, shall 
not be annulled if it be not proved that any of the contracting parties 
had knowledge of the event expected or feared, at the time of the 
entering into of the contract. 

In case of its being proved, the defrauding party shall credit 
the other contracting party with a fifth part of the amount insured, 
without prejudice to the criminal responsibility which may have 
been given rise to. 

Art. 861. If the person making the insurance, knowing of the 
total or partial loss of the things insured, acts on behalf of another 
person, he shall be personally responsible for the act as though he 
had operated on his own account; and if, on the contrary, the person 
commissioned was innocent of the fraud committed by the owner 
insured, all the responsibility shall fall upon the latter, he being 
always obliged to pay the insurers the premium agreed upon. 

The same provisions shall have effect in regard to the insurer 
when he contracts the insurance by means of an agent and is 
aware of the safety of the things insured. 

Art. 862. If the insurer or the insured should be declared 
bankrupt during the continuance of the risks on the things insured, 
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both shall have the right to exact security, the former to cover the 
responsibility of the risk, and the latter for the payment of the 
premium; and if the representatives of the bankruptcy refuse to 
give same within the three days following the demand, the contract 
shall be rescinded. 

In case the disaster happens within the said three days without 
the security being given, there shall be no right to the indemnifi- 
cation nor to the insurance premium. 

Art. 8G3. If an insurance has been fraudently contracted by 
various insurers, and one or more insurers have proceeded in good 
faith, the latter shall have the right to obtain the whole premium 
of their insurance from those who have proceeded with bad faith, 
the insured being free from all responsibility.' 

In the same position shall the insured be placed with regard 
to the insurers when some of the latter are perpetrators of a frau- 
dulent insurance. 



CHAPTER XII. 

Of the Abandonment of the things Insured. 

Art. 864. The insured can abandon the things insured in favor 
of the insurer, and recover from the insurer the amount stipulated 
in the policy: 

I. In case oj shipwreck; 

II. In case of the incapacitation of the ship for navigation, on 
account of running aground or of any other accident of the sea; 

III. In case of the capture, embargo or detention by order of 
the government, national or foreign; 

IV. In case of the total loss of the things insured, meaning by 
this a diminution of three fourth of the value insured. 

The other injuries shall be considered averages and shall be 
borne by the proper parties, according to the conditions of the 
insurance and the provisions of this Code. 

The abandonment shall not be made in either of the two first 
mentioned cases, if the vessel shipwreck, grounded or unfitted! may 
be set afloat and repaired in order to continue the voyage to the 
port of its destination, provided that the cost of repairing does not 
exceed three fourths parts of the value at which (he vessel was 
insured. 

Art. 865. The rehabilitation of the ship having been effected, 
the insurers shall only be liable for the expenses occasioned by the 
running aground or other injury which the ship may have received. 

Art. 866. In the cases of shipwreck and capture the insured 
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shall be under the obligation to personally take the steps which the 
circumstances call for in order to save or recover the lost effects, 
without prejudice to the abandonment which he may be entitled to 
make when the occasion arrives; and the insurer shall be bound 
In reimburse him the legitimate expenses which he may have in- 
curred in the salvage up to the value of the effects saved, on which 
effects said expenses shall be recovered in default of payment. 

Art. 867. If the ship be rendered absolutely unfit to navigate, 
the insured shall be obliged to give notice of the fact to the insurer, 
by telegraph if posible, and, if not, by the first post following the 
receipt of the news. 

Those interested in the cargo who may be present, or the 
captain, in their absence, shall take all steps possible in order to 
convoy the cargo to the port of its destination in accordance with 
the provisions of this Code, in which case the risks and expenses 
of unloading, warehousing, reloading or transferring, excess on 
freights and all others shall be for the account of the insurer, until 
the effects insured are lightered at the point designated in the policy. 

Art. 868. Without prejudice to the provisions of the preceding 
article, the insurer shall have the period of six months in order to 
convoy the merchandise to its destination, which period shall com- 
mence to be counted from the day on which the insured shall have 
given him notice of the disaster. 

Art. 869. Tf, in spite of the steps taken by the interested parties, 
the captain and the insurers for the purpose of conveying the 
merchandise to the port, of its destination, in accordance with the 
provisions of the preceding articles, no ship can be found in which 
lo make the transport, the insured owner may abandon same. 

Art. 870. In case of the interruption of the voyage through the 
embargo' or forcible detention of the ship, the insured shall be under 
the obligation to communicate the fact to the insurers as soonias it 
comes to its knowledge, and he cannot make use Of his right to 
abandon until (he period fixed in art. 868. has terminated. He 
shall also be obliged to render the insurers all the help in his power 
in order to secure the raising of the embargo and he must personal- 
ly undertake the steps necessary for this purpose, if, on account 
of the insurers residing in a distant country, he is unable to act in 
conjuction with them. 

Art. 871. Til the abandonment of the ship, that of the freight 
of the merchandise saved shall be- considered included, even when 
it may have been paid before hand, and shall belong to the insurers, 
the rights of the other creditors being reserved in conformity with 
the provisions of art. 6i6. 

Art. 872. The notice for the purposes of the prescription of 
the period established in art. 868 shall be considered received from 
the time that it is published, whether it be by means of the news- 
papers, or by news circulating as correct among the merchants in 
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the place of residence of the insured, or if it be proved that the latter 
received notice of the accident, by letter or telegram from the 
captain, the consignee or any correspondent. 

Art. 873. The insured shall also have the right to effect the 
abandonment after a year has passed in ordinary voyagps and two 
in long ones without any news of the ship being received. 

In such case (he insurer may claim indemnification for the 
value of the amount insured, without being obliged to prove the 
loss; but he shall prove the want of news by means of the consul 
or maritime authority of the port from which it sailed, and another 
of the consuls or maritime authorities of the port of destination 
of the ship and of its matriculation so as to show that it has not 
arrived in them during the period fixed. 

The period of one year shall be had for the exercise of this 
right. 

Art. 874. If the insurance has been contracted for a limited 
period, a legal presumption shall exist that the loss occurred during 
the period fixed, except it be proved by the insurer that the loss 
took place after his responsibility had terminated. 

Art. 875. The insured, at the time of making the abandonment, 
must declare all the insurances entered into on the effects abandon- 
ed as well as the bottomry loans oh the same, and until this 
declaration be made the period within which the value of the 
effects must be reimbursed shall not commence to run. If fraud 
be committed in this declaration, he shall lose all the rights which 
belong to him by virtue of the insurance, and shall be liable for the 
loans which he may have received on the effects insured, notwith- 
standing their loss. 

Art. 876. In case of the capture of the ship, when the insured 
has no time to proceed in conjunction with the insurer, or to await 
instructions from him, he can on his own motion, or, failing him, 
the captain can, proceed to the ranson of the things insured, giving 
notice thereof to the insurer at the first opportunity. 

The latter may or may not accept the arrangement come to by 
the insured or the captain, and shall communicate his decision 
within the twenty four hours following the notice of the arrange- 
ment. 

If he accepts it, he shall hand over at the same time the 
amount agreed upon for the ransom, and the ulterior risks of the 
voyage shall be on his account, in conformity with the conditions 
of the policy. If he does not accept same, he shall pay the amount 
of the insurance, and shall lose all rights to the effects ransomed; 
and if within the period fixed his decision be not notified it shall 
be understood that he refuses, to accept the arrangement. 

Art. 877. If through the recapture of the ship the insured 
recovers possession of his effects, all the costs and damages caused 
by the loss shall be considered average, the recapture being on 
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account of the insurer; and if in consequence of the capture the 
possession of the things insured goes into the hands of a third 
person, the insured may exercise the right of abandonment. 

Art. 878. The abandonment being admitted, or declared ad- 
missible in a suit, the property in the things insured, with the 
improvements or deteriorations which may happen to them from 
the moment of abandonment, shall be handed over lo the insurer, 
without relieving him from the payment for the repair of the ship 
legally abandoned. 

Art. 879. The abandonment shall not be admitted: 

I. If the losses have occurred before 1 the commencement of the 
voyage; 

II. If it be made in a partial or conditional manner, without 
including all the objects insured; 

III. If the proposal to make the abandonment be not placed 
within the knowledge of the insurers during the four months 
following the day on which the insurer received notice of the loss 
having happened, and if he does not formally effect the abandon- 
ment within a year counted in the same manner; 

IV. If it be not made by the proprietor himself or a person 
specially authorized by him, or by him commisioned to contract the 
insurance. 

Art. 880. In case of abandonment, the insurer must pay the 
amount of the insurance fixed in the policy, and, no time being ex- 
pressed in same, within seventy days from the admission of the 
abandonment, or from the declaration referred to in art. 878. 



TITLE FOURTH. 
- f the risks, damages and accidents of maritime commerce. 

CHAPTER I. 
Of Average. 

Art. 881. For the effects of this Code averages shall be: 

I. Every extraordinary or accidental expense which in order 
to preserve the ship or the cargo, or both, may be incurred during 
the voyage; 

II. Every injury or deterioration which the ship may suffer 
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from the time it puts to sea in the port of departure until it arrives 
and anchors in the port of her destination, and those which the 
merchandise may suffer from the time of loading in the ports of 
shipment until it is discharged at that to which it is consigned. 

Art. 882. Common and ordinary expenses incidental to navi- 
gation, such as those of pilotage, of the coasts and ports, those of 
launches and towing, anchoring, visitation, health, quarantines, 
isolation, and others called port charges, the cost of lighterage and 
unloading, up to placing the merchandise on the wharf, and any 
other common to navigation, shall be considered ordinary expenses 
on, the amount of the carrier except there be an express agreement 
to the contrary. 

Art. 883. Averages shall be: 

I. Simple or particular; 

TF. General or common. 

Art. 884. As a general rule all those expenses and damages 
shall be considered simple or particular which occur to the ship 
or its cargo, but did not take place for the common benefit and 
advantage of all those interested in the ship and her cargo, and 
especially the following: 

I. The damages which happen to the cargo from the time of 
its loading until its unloading, whether on account of the inherent 
defect of the thing or through an accident of the sea or superior 
force, and the expenses incurred in order to avoid or repair same; 

II. The damages and expenses which may happen to the ship 
as regards its hull, tackle, outfitting and stores, through the same 
causes or reasons, from the time it puis to sea in the port of 
departure until it anchors in that of its destination; 

III. The damages suffered by the merchandise freighted over 
cover, except in the coasting trade, if the maritime regulations 
permit same; 

IV. The wages and food of the crew when the ship may be 
detained or embargoed by a legitimate order or superior force, if 
the freighting was contracted for so much per voyage; 

Y. The necessary expenses of arrival at a port in order to 
repair or provision; 

VI. The lowest value of the goods sold by the captain on a 
forced arrival, for the payment of food and rescue of the crew, or 
to cover any other necessity of the ship, to which the same may 
become liable; 

VII. The food and wages of the crew while the ship is in 
quarantine; 

VIII. Damage suffered by the ship or cargo through collision 
or running foul with another, same being accidental or inevitable; 

IX. Any damage which may result to the cargo through the 
fault, carelessness or barratry of the captain or of the crew, without 
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prejudice lo Ihe right of the proprietor to the corresponding indem- 
nification against the captain, the ship and the freight. 

Art, 885. The owner of the thing which gives rise to the ex- 
pense or receives the damage, shall discharge simple or particular 
averages. 

Art. 886. As a general rule, all those damages and expenses 
which are deliberately caused in order to save the ship, .her cargo, 
or both at the same time, from a known and real risk, shall be 
general or common average, and' in particular the following 

I. The effects or money expended in the ransom of the ship 
or of the cargo seized by enemies, corsairs or pirates, and the food, 
wages and expenses of the ship detained, while the ransom is being 
arranged; 

IT. The effects thrown overboard into the sea in order to 
lighten the ship, whether they belong to the cargo, the ship or the 
crew, and the damage which thereby results to the effects which 
are preserved on board; 

III. The cables and masts which may be cut or rendered 
useless, the anchors and chains which may be abandoned in order 
to save the crew or the ship or both; 

IV. The expenses of lightening a ship, or transferring a portion 
of the cargo in order to lighten the ship and putting it in a condition 
to reach a port or roadstead, and the damage which may thereby 
result to the effects lightened or transported; 

V. The damage caused to the effects of the cargo by an open- 
ing made in the ship for the purpose of unwatering same or prevent- 
ing same from sinking; 

VI. The expenses occasioned in order to float a ship purposely 
run aground in order to save her; 

VII. The damage caused to the ship through its being neces- 
sary to open, make holes in, or break up same in order to save the 
cargo; 

VIIT. The cost of restoring to health and the food of the sailors 
who may have been wounded or maimed while defending or saving 
the, ship. 

IX. The wages of any individual of the crew detained by way 
of hostage by enemies, corsairs or pirates and the necessary ex- 
penses which may be incurred during his imprisonment until he is 
returned tn his ship, or to his domicile, if he so prefers; 

X. The wages and provisions of the ship freighted by the 
month, during the time that it may lie embargoed or detained by 
superior force, or order of the government, or for the purpose of 
renaming the damages caused for the common benefit; 

XI. The diminution which results in the value of the goods 
sold on a forced arrival in order to repair the ship on account of 
general average; 

XII. The expenses of the liquidation of the average. 
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Art. 887. In order to satisfy the amount of general or common 
averages, all those shall- contribute who are interested in the ship 
and cargo existing at the time average occurred. 

Art. 888. In order to incurr the expenses and cause the dam- 
age corresponding to general average, there shall be a preceding 
resolution of the captain taken after previous deliberation with the 
pilot and other officers of the ship, and consulting those interested 
in the cargo who may be present. 

If the latter oppose and the captain and officers, or a majority 
of them, or the captain, separating himself from the majority, 
should deem certain steps necessary, they may Lake same on their 
own responsibility, without prejudice to the right of the shippers 
to enforce their claims against the captain before the judge or 
competent tribunal, if they are able to prove that he acted with 
bad faith unskilfulness or carelessness. 

If those interested in the cargo, being on board, are not heardc 
they shall not contribute to the general average which may be inW 
posed on their part by the captain, unless it be that the urgency of 
the case was such that there was not the time necessary for 
previous deliberation. 

Art. 889. The resolution adopted in order to cause the damages 
which constitute general average, must necessarily be entered in 
the log book, with an expression of the causes and reasons for the 
course taken, the votes to the contrary, and the ground of dissent, 
if there should be any, and the irresistible and urgent rauses which 
impelled the captain if he acted on his own responsibility. 

In the former case, the minute shall be signed by all those 
present who can do so, if possible, before proceeding to its execution; 
and when not so possible, at the first opportunity. In the second 
case the minute shall be signed by the captain and officers of (he 
ship. In the minutes and after the agreement, the objects thrown 
overboard shall be specifically expressed, and mention shall be 
made of the injuries caused to those which are preserved in the 
ship. The captain shall be obliged to deliver a copy of this minute 
to the judicial maritime authority of the first port arrived at, within 
twenty four hours of his arrival, and to ratify same. 

Art. 890. The captain shall direct the jettison and order the 
throwing overboard of the effects in the order following: 

I. Those which may be above cover, commencing with those 
which embarrass the handling or prejudice the ship, taking first, 
if it be possible, the heaviest and of the least use and value; 

II. Those which may be above under the third deck, always 
commencing with those of the greatest weight and least value, to 
the quantity and number which may be absolutely necessary. 

Art. 891. In order that the owners of the effects thrown over- 
board into the sea may be entitled to the benefit of the general 
average and have the right to indemnification, it shall be necessary, 
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as regards the cargo, thai, its existence on board be proved by 
means of the bill of lading; and with respect to the belongings of 
the ship, by the inventory made out before the departure, in con- 
formity with the first paragraph of art. 686. 

Art. 892. If on lightening the ship on account of storms, in 
older to facilitate her entering into a port or roadstead, any portion 
of the cargo be transferred to launches or boats and is lost, the 
owner of this portion shall have the right to indemnification, as 
though it proceeded from loss through general average, distributing 
its amount between the entirety of the ship and the cargo from 
which it proceeds. 

If, on the other hand, the merchandise transferred is saved 
and the ship lost, no liability whatever shall attach to the salvage. 

, Art. 893. If as a means necessary to shorten the duration of a 
fire a port, roadstead, creek or bay, it is agreed to sink any vessel, 
' e !fie loss thereby occasioned shall be considered general average, to 
which the ships saved shall contribute. 



CHAPTER II. 
Of Forced Arrivals. 

Art. 891. If the captain, during navigation, shall believe that 
the ship can not continue the voyage to the port of destination 
through want of victuals, reasonable fear of embargo, corsairs or 
pirates, or any accident of the sea which disqualifies it for naviga- 
tion, he shall call the officers together and summon those interested 
in the cargo who may be present and who may be- able to assist in 
council without the right to vote; and if, on the circumstances of the 
ca.se being inquired into, the reason shall be considered well- 
founded, the arrival at the nearest and most convenient port shall 
lie decided upon and the proper entry be made and extended in the 
logbook, which all shall sign. 

The captain shall have the casting vote, and those interested 1 in 
the cargo may make the demands and protests which they may 
deem convenient, which shall be entered in the minute in order 
that such use may be made of same as they may deem fit. 

Art. 895. The expenses of the forced arrival shall always be- 
on account of the shipowner or freighter, but these persons shall 
not be responsible for the injuries which may result to the shippers 
in consequence of Ihe arrival, provided that it be legitimate. 

Art. 896. For the purposes of the preceding article the forced 
arrival shall not be considered legitimate in the following cases: 

I. If the want of victuals arise through the provisioning neces- 
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sary for the voyage according to use and custom not having been 
made, or if it should be rendered useless or lost through bad 
storing or carelessness in keeping; 

II. If the risk of enemies, corsairs or pirates be not well- 
known, manifest and founded on facts positive and probable; 

III. If the unfitness of the ship arise through same not having 
been repaired, stored, equipped and conveniently arranged for the 
voyage, or through any unskilful handling by the captain; 

IV. Whenever the average is as a fact .caused by the bad 
faith, negligence, want of foresight or unskiifulness of the captain. 

In these cases the shipowner and the captain shall be jointly 
liable for losses which may arise to the shippers in consequence of 
the arrival. 

Art. 897.1f in order to make repairs lo ) lie ship, or because 
there is danger of the cargo suffering damage, it becomes necessary 
to unload, the captain must ask the authorization of the competent 
judgq for the unloading, and carry same into effect with the know- 
ledge of the interested party, or the representative of the cargo, 
if there be any. 

In a foreign port the authorization of the Mexican consul, where 
therei is one, shall be equivalent. 

In the first case, the expenses shall be on the account of the 
shipowner, and in the second they shall be at the charge of the 
owners of the merchandise for whose benefit the operation was 
undertaken. 

If the unloading was undertaken through both causes, the 
expenses shall be distributed proportionately between the value of 
the ship and that of the cargo. 

Art. 898. The custody and preservation of the unloaded cargo 
shall be at the charge of the captain, who shall respond for same, 
if superior force does not intervene. 

Art. 899. If the whole or a portion of the cargo appears dam- 
aged, or there be imminent danger of its being damaged,- the captain 
may petition the competent judge, or the consul in proper case, for 
the sale of all or part of the same, and lie who has the jurisdiction, 
shall authorize the sale after the previous examination and decla- 
ration of experts, advertisements and other formalities of the case 
and an annotation in the book, in conformity with the provisions 
of article 698. 

The captain shall, in turn, justify the legality of his proceeding, 
under penalty of responding to the shipper for the price which the 
merchandise would have realized on arriving in good condition at 
the port of its destination. 

Art. 900. The captain shall respond for the damages which his 
delay may occasion if he does not continue the voyage on the 
reason for the forced arrival ceasing. If the reason for the arrival 
was the fear of enemies, corsairs or pirates, the departure, deli- 

11 
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deration and agreement in a meeting of the officials of the ship 
and those interested in the cargo, who may be present, shall be 
proceeded with, in conformity with the provisions of article 894-. 



CHAPTER III. 
Of Fouling. 

Art. 901. If a ship fouls another, through the fault, negligence 
or unskilf ulness of the captain, pilot or other individual of the ship's 
complement, the owner of the ship which fouls shall afler a previous 
valuation, indemnify in respect of the losses and damages sustained. 

Art. 902. If the fouling is imputable to both ships, each shall 
bear its own damage and both shall jointly respond for the damage 
and injury caused to their cargoes. 

Art. 903. The provisions of the previous article are applicable 
to the case in which it cannot be determined which of the two ships 
was the cause of the fouling. 

Art. 90 1. In the cases mentioned the rights of action of the 
shipowner against the causers of the injury shall lie reserved as 
also the criminal responsibilities which may have been given rise to. 

Art. 905. If a ship fouls another through accident or superior 
force, each ship and cargo shall bear its own damages. 

Art. 906. If a ship fouls another through being compelled by a 
third, the owner of the third ship shall indemnify in respect of the 
damage and injury which may happen, the captain being civilly 
responsible to said shipowner. 

Art. 907. If by reason of a storm or other case of superior 
force, a ship, which has duly cast anchor and is moored, should 
foul (hose near it and cause them injury, the damage sustained shall 
be considered particular average of the ship fouled. 

Art. 908. The ship shall be considered lost through fouling, 
which, having suffered a foul, founders in the act, and also that 
which being obliged to make for a port to repair the injuries caused 
by the fouling, is lost during the voyage or finds itself obliged to run 
aground in order to save itself. 

Art. 909. If the ships which foul have on board a pilot ex- 
cercising his functions at the time of the fouling, his presence shall 
not relieve the captains from the responsibilities which may be 
incurred, but these shall have the right to be indemnified by the 
pilots, without prejudice to the criminal responsibility which the 
latter may incur. 

Art. 910. The suit for compensation, in respect of the damage 
and injury caused by fouls, shall not be admitted unless a protest 
or declaration be made before the competent authority of the point 
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at which the fouling takes place or that of the first port of arrival 
of the ship, being, in Mexico, and before the consul of Mexico, if it 
be in a foreign country. 

Art. 911. So far as the damages caused to any persons or the 
cargo are concerned, the want of a protest will not prejudice those 
interested who were not on the ship or were not in position to 
manifest their wish. 

Art. 912. The civil responsibility which the shipowners incur 
in the cases referred to in this chapter, shall be understood to be 
limited to the value of the ship, with all her belongings and (he 
freight monies earned in the voyage. 

Art. 913. When the value of the ship and her belongings are 
not sufficient to cover all the responsibilities, the indemnification 
arising through the death or injuries of individuals shall have the 
preference. 

Art. 914. If the fouling takes place between Mexican ships in 
foreign waters, or if it happens in open sea and the ships arrive at 
a foreign port, the consul of Mexico in that port shall make the 
proper investigation into the matter, and shall send the record of 
the proceedings to the caplain of the nearerst Mexican port for its 
remission to the competent authority. 



CHAPTER IV. 
Of Shipwrecks. 

Art. 915. The .losses or deteriorations which the ship and its 
.cargo may suffer in consequence of shipwreck or runnning aground, 
shall be on the account of the owners individually, and the portions 
saved belong to them in the same proportion. 

Art. 916. If the shipwreck or the running aground proceeds 
from bad faith, carelessness or the unskilfulness of the captain, or 
through the ship putting to sea without being sufficiently repaired 
or provisioned, the shipowner or the shippers may demand from 
Ihe captain indemnification for the injuries caused to the ship or 
to the cargo by the disaster, in conformity with the provisions of 
articles 684, 686, 688 and 695. 

Art. 917. The objects saved from the shipwreck shall be 
specially subject to the payment of the expenses of their respective 
salvage, and the amount of same must be satisfied by the onwners 
of such objects before their delivery, and with preference over 
any other obligation, if the merchandise be sold. 

Art. 918. If several ships sail under convoy and one of them in 
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shipwrecked, the cargo saved shall be distributed among the others 
in the proportion which each one ought' to receive. 

If any captain refuses, without just cause, to receive what he 
ought, the shipwrecked captain shall make a protest against him 
before two marine officers in respect of the damage and injury 
which results through him, and shall ratify the protest within 
twentyfour hours of his arrival at the first port, and shall include 
in same a record of the proceedings which he has to institute in ac- 
cordance with art. 680. 

If it be impossible to transfer to the other ships the whole of 
the shipwrecked cargo, all the objects of the greatest value and (he 
least size shall be preferentially saved and the designation of same 
shall be made by the captain in agreement with the officers of his 
ship. 

Art. 919. The captain, when he has collected together the 
effects saved from the shipwreck, shall continue his route to the 
port of his destination and, on arrival, shall deposit same, with 
judicial sanction, at the disposition of their legitimate owners. 

In case of a change of route, and of the captain being in position 
to discharge at the port to which the goods where consigned, he 
may put in at same, if the shippers and supercargoes present and 
the officers and passengers of the ship consent to it; but he cannot 
do so, even with such consent, in time of war, or when the port 
may be difficult of access and dangerous. 

All the expenses of this arrival shall be on the account of the 
owners of the cargo, as also the payment of the freights which, 
having regard to the circumstances of the case, shall be fixed by 
agreement or judicial decision. 

Art. 920. If there be no person interested in Ihe cargo in the 
ship who can satisfy the expenses and the freights corresponding 
to the salvage, the competente judge may order the sale of the 
portion necessary to satisfy same with its proceeds. The same 
thing shall be done when preservation of the cargo is risky or when, 
during the period of one year, it is found impossible to determine 
who are its legitimate owners. 

In both cases, proceedings shall be taken with the publicity and 
formalities provided for in art. 643, and the net proceeds of the sale 
shall be placed on a deposit which is safe, in the opinion of the 
judge, in order that same may be handed to the legitimate owners 
thereof. 
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TITLE FIFTH. 
Of the proof and liquidation of average. 



CHAPTER I. 
Provisions common to all Classes of Average. 

Art. 921. Those interested in the proof and liquidation of 
averages can mutually agree and oblige themselves at any time 
with reference to the responsibility, liquidation and payment of 
same. 

In default of agreement the following rules shall be observed: 

I. The proof of the average shall be made in the port in which 
the repairs, if these are necessary, shall be made, or in the port of 
discharge; 

II. The adjustment shall be effected in the port of discharge, 
if it be Mexican; 

III. If the average has occurred outside the waters over which 
Mexico has jurisdiction, or if the cargo has been sold in a foreign 
port through a forced arrival, the adjustment shall be made in the 
port arrived at; 

IV. If the average has occurred near the port of destination, 
provided an arrival at said port can be effected, the steps referred 
to in clauses I and II shall be taken there. 

Art. 922. Both in the case of the adjustment of averages being 
privately effected in virtue of an agreement, and in the case of the 
intervention of judicial authority on the petition of any one what- 
soever of those interested who may not agree, all shall be cited and 
heard if they have not ronounced this right. 

When they do not attend, or have no legitimate representative, 
the adjustment shall be effected by the consul in a foreign port, and 
where there is no consul, by the competent judge, according to the. 
laws of. the country and on the account of the person charged with 
the duty of effecting it. 

When the representative is a person known in the place where 
the adjustment is to be effected, he shall be admittted and his in- 
tervention shall produce legal effect, although he may be authorized 
by a letter only from the shipowner, shipper or insurer. 

Art. 923. Claims in connection with averages shall not be 
admissible if they do not exceed five per cent of the interest which 
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the claimant may have in the ship or in the cargo, if the average 
be general, and one per cent of the effects damaged, if the average 
be particular, deducting in both cases expenses of valuation, in the 
absence of an agreement to the contrary. 

Art. 924. Damages, averages, loans on bottomry and their 
premiums, and any' other losses whatsoever, shall not bear interest 
on account of delay until after the expiration of three days, counting 
from the day on which the adjustment may have been concluded, 
and communicated to those interested in the ship, in the cargo, or 
in both at the same time. 

Art. 925. If, in consequence of one or various accidents of the 
sea, both particular and general average occur in the same voyage 
to the ship, or the cargo, or both, the expenses and damages belong- 
ing to each average shall be determined separately, in the port 
port where the repairs may be made, or the merchandise be un- 
loaded, sold or benefitted. 

For this purpose the captains shall T>e obliged to require from 
the skilled valuers, and from the master shipwrights who may 
execute the repairs, as also from those who value or take part in 
the unloading, preservation, sale or improvement of the merchand- 
ise, that in their valuations or estimates and accounts they specify 
with complete exactness, and separately, the damages and expenses 
appertaining to each average, and in those of each average the ones 
corresponding to the ship and to the cargo, and also' state separately 
whether or no there be damages which proceed from the inherent 
defect of the thing and not from the accident of the sea; and in case 
there be expenses common to the different averages and to the ship 
and her cargo, they must calculate that which appertains to each 
and express same distinctly. 



CHAPTER II. 
Of the Adjustment of General Averages. 

Art. 926. At the instance of the captain, the arrangement, 
adjustment and distribution of. general averages shall be privately 
proceeded with on the agreement of all the interested parties. 

For this purpose, within forty eight hours following the arrival 
of the ship in port, the captain shall call all those interested together 
in order that they may decide whether the arrangement or ad- 
justment of the general average shall be made by experts and liqui- 
dators named by themselves, in which case, if there be unanimity 
among those interested, it shall be so effected. 

If an agreement be not possible, the captain shall resort to the 
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competent judge, who shall be the judge of the port in which such 
proceedings must be taken, in conformity with the provisions of 
this Code, or the consul of Mexico, if there be any, and if none, to 
the local authority, when the steps have to be taken in a foreign 
country. 

Art. 927. If the captain does not comply with the provisions 
of the preceding article, the shipowner or the shippers shall demand 
the adjustment, without prejudice to the right of action which ap- 
pertains to them to claim indemnification from him. » 

Art. 928. The experts, on being appointed by the interested 
parties or by the judge, shall, after accepting the appointment, 
-proceed to the examination of the ship and of the repairs which she 
needs, and to the valuation of their amount, distinguishing the 
other losses and damages from those which arise from the inherent 
defect of the things. • 

The experts shall also state whether the repairs can be im- 
mediately executed, or if it be necessary to unload the ship in order 
to examine and repair, same. 

With regard to the merchandise, if the damage be perceptible 
at a glance, they must make their examination before .delivering 
same. If the damage is not apparent at the time of discharge, they 
may make the examination after the delivery, provided it be 
effected within twenty four hours of the unloading, and without 
prejudice to the other proofs which the experts may deem desirable. 

Art. 929. The valuation of the objects which have to contribute 
to general average, and of those which constitute the average, shall 
be subject to the following rules: 

I. The merchandise saved which has to contribute to the gen- 
eral average, shall be valued at the current price in the port of 
discharge, deducting freight monies, customs duties, and expenses 
of unloading, according to what it may appear to be on an actual 
inspection of the same; the bills of lading, in the absence of an 
agreement to the contrary, are not to be taken into account; 

II. If the adjustment has to be made in the port of departure, 
- the value of the merchandise freighted shall be regulated by the 

purchase price, together with the expenses of placing same on 
board, excluding the insurance premium; 

III. If the merchandise be damaged, it shall be valued at its 
real value; 

IV. If the voyage has been interrupted, the merchandise sold 
in a foreign country, and the average cannot be arranged, the 
contributing capital shall be taken to be the value of the merchandise 
fn the port of arrival, or the net product obtained on its sale; 

"V. The lost merchandise which constitutes the general average 
shall be fixed by the value which merchandise of its class obtains 
in the port of discharge, provided that its kind and quality be 
specified, its value shall be that shown in the invoices of purchase 
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made out in the port of loading, adding to its amount the expenses 
and freight subsequently incurred; 

VI. The masts cut, the sails, cables and other tackle of the 
ship rendered useless with the object of saving the ship, shall be 
valued according to the current value, discounting a third part by 
way of difference between the new and the old; 

This abatement shall not be made in respect of the anchors and 
chains; 

VII. The ship shall be valued according to its real value in the 
state in which it may be found; 

VIII. Fifty per cent of the freight monies shall be considered 
contributing capital. 

Art. 930. Merchandise loaded on the upper deck of the ship, 
shall, if saved, contribute to the general average; but if lost, shall 
not give a right to indemnification through having been cast over- 
board into the sea for the common safety, except when, in coast 
navigation, the maritime ordinances permit its being loaded in this 
manner. 

The same thing shall take place with regard to that which may 
be found on board, but not included in the bills of lading or inven- 
tories, according to the circumstances. 

In every case, the freighter and the captain shall be liable to 
the shippers for the damages caused by the throwing over-board, 
if the slowing on the upper deck was made without their consent. 

Art. 931. The provisions and the munitions of war which the 
ship carries shall not contribute to the general average, neither 
shall the linen and clothes used by (he captain, officers and crew. 

The linen and clothes used by the shippers, supercargoes and 
passengers, which at the time of the jettison may be found on 
board, shall also be excepted. 

Neither shall the effects thrown overboard contribute to the 
payment of the general average, which may occur to the merchan- 
dise saved on a different and subsequent risk. 

Art. 932. The experts having finished the valuation of the 
effects saved and of those lost, constituting the general average; 
the repairs of the ship having been effected, if the necessity for 
same arose, and. the accounts of the same, in this case, having been 
approved by the interested parties or by the judge, the complete 
record of the proceeding shall be handed to the appointed liquidator 
in order that he may proceed to the distribution of the average. 

Art. 933. In order to effect ihc adjustment, Ihe liquidator shall 
examine the protest of the captain, comparing it, if necessary, with 
the logbook, and all the contracts which may have been made 
between the parties interested in the average, the valuations, the 
record of the expert's examination, and the accounts of the repairs 
effected. If, as the result of this investigation, there should be found 
any defect in the proceedings which may prejudice the rights of the 
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interested parties or affect the responsibility of the captain, he shall 
call attention to this fact in order that it may be corrected, if pos- 
sible, and if not, it shall ho stated in the preliminaries of the ad- 
justment. 

He shall immediately proceed to the distribution of the amount 
of the average, for which purpose he shall determine: 

I. The contributing capital, which shall be fixed by the amount . 
of the value of the cargo, in conformity with the rules established 
in art. 929. 

II. That of the ship in the state in which it may be, in 
conformity with the declaration of the valuers; 

III. Fifty per cent, of the amount of the freight monies, dis- 
counting the remaining fifty per cent, for the wages and food of the 
crew. 

The amount of the general average having been determined, 
in conformity with, the provisions of this Code, the distribution shall 
be proceeded with pro rata between the values entitled ((contribut- 
ing. » 

Art. 934. The insurers of the ship, the freight and the cargo, 
shall be obliged to pay the indemnification in respect of the general 
average, as soon as it may be demanded from each of these persons 
respectively. 

Art. 935. If, notwithstanding the jettison of the merchandise, 
cutting down of masts, ropes and tackle, the ship perishes while 
running the same risk, no contribution by way of general average 
shall be given rise to. 

The owners of the saved effects shall not be liable to indemnify 
in respect of those thrown into the sea, lost or deteriorated. 

Art. 936. If, after the ship has been saved from the risks which 
gave rise to the jettison, she is lost through another accident during 
the voyage, the effects saved and remaining from the first risk shall 
continue liable to the contribution of the general average, according 
to their value, in the condition in which they may be found, deduct- 
ing the expenses incurred for their salvage. 

Art. 937. If in spite of having saved the ship and cargo through 
the cutting down of the masts or other injury deliberately inflicted 
upon the ship with object, she afterwards perishes or the mer- 
chandise be stolen, the captain cannot .demand from the shippers 
or the consignees that they contribute to the indemnification in 
respect of the damage, except it be that the loss occured through 
the act of the owner himself or of the consignee. 

Art. 938. If the owner of the merchandise thrown into the; sea, 
recover after having received the indemnification of general aver- 
age, he shall be obliged to return to the captain and the other 
persons interested in the cargo, the sum which he may have receiv- 
ed, deducting the amount of the damage caused by the jettison, and 
the expenses incurred in order to recover the merchandise 
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In this case, the amount returned shall be distributed between 
the ship and those interested in the cargo, in the proportion in 
which they may have contributed to the payment of the average. 

Art. 939. If the owner of the effects thrown overboard recover 
them without having claimed imdemnifi ration, he shall not be 
compelled to contribute to the payment of the general average 
which may have occurred to the remainder of the cargo after the 
jettison. 

Art. 940. The distribution of the general average shall not 
have executive effect, until an agreement be come to, or, in its 
absence, the approbation of the judge be given, after an examination 
of the adjustment and a hearing of those interested who may be 
present, or their representatives. 

Art. 941. The adjustment having been approved, it shall be 
the captain to collect the amount necessary for the distribution, and 
he shall be responsible to the owners of the things affected by the 
average for the damages which his delay or negligence may cause 
to them. 

Art. 942. If the contributors fail to pay the amount necessary 
for the distribution within the period of three days, after having 
been required to do so, proceedings shall be taken at the instance 
of the captain, against effects saved, until the payment is effected 
by their proceeds. 

Art. 943. If the interested party, on receiving the effects saved, 
does not give sufficient security for the payment of the amount cor- 
responding to the general average, the captain can defer the delivery 
of the effects until the payment be made. 



CHAPTER III 

Of the Adjustment of Particular Averages. 

Art. 944. The experts whom the judge or the interested parties, 
as the care may be, may appoint, shall proceed to the examination 
and valuation of the damages in the manner provided by articles 
928 and 929, so far as they may be applicable to same. 
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BOOK FOUR. 



TITLE FIRST. 
Of Bankruptcies 

CHAPTER I. 
General Provisions. 

Art. 945. Every merchant who ceases to make his payments 
shall be considered in a state of bankruptcy. 

Art. 946. The bankruptcy of a merchant, who has retired from 
business, may be declared, provided that five years have not elapsed 
since that event, and that the suspension of payments took place 
• while he was engaged in business, or in the following year. 

The bankruptcy of a deceased merchant may also be declared 
within the year following his death. 

Art. 947. An assignment of property made by a merchant 
before the civil tribunal shall afford a presumption of a state of 
bankruptcy, and in order that this may be legal, the proceedings 
must be taken in conformity with the provisions of this Book, 
without which-the assignment shall not enjoy any of the privileges 
which the civil law concedes in such a case. 

Art. 948. ; The bankruptcy of a general partnership, or a co- 
operative society with unlimited and joint liability, involves that of 
all its members, and the bankruptcy of a special partnership, simply 
that of its liable members. 
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In all other companies, the bankruptcy shall not affect their 
members individually. 

Art. 949. If a mercantile business, which has in this Republic 
one or more branches, becomes bankrupt in a foreign country, 
such branches may also be placed in liquidation without prejudice 
to the same being also declared in bankruptcy, if such be legally 
their condition. This bankruptcy, as well in respect of its de- 
claration as for its other effects, shall be subject to the provisions 
of this Code. 

Art. 950. The accomplices of bankrupts guilty of culpable or 
fraudulent bankruptcy, even although they may not be merchants, 
shall be subject to the provisions of this Book in respect to that 
which concerns their civil responsibility, and to the Penal Code, in 
respect to the crimnal liability which they may incur. 

Art. 951. The declaration of bankruptcy shall be made: 

I. When the insolvent himself resquests it; 

II. On the properly grounded petition of a legitimate creditor. 



CHAPTER II. 

Of the Classification of Bankruptcies. 

Art. 952. Merchants or mercantile concerns shall be reputed 
in a state of bankruptcy in the following cases: 

I. If they have in fact suspended the payment of their com- 
mercial or civil debts, provided that these be liquidated, for a 
matured term and are recorded in a public document or a recognis- 
ed private one, or if execution be issued by one or more creditors 
and there is not found sufficient property on which to levy; 

II. If they have of liabilities, as compared with their assets, 
an excess of twentyfive per cent; 

III. If they make in favor of their creditors .a transfer of their 
goods by means of a formal assignment; 

IV. If they should hide or absent themselves without leaving 
the establishment or business belonging to them in charge of a 
person who can cover the debts actually due as well as those which 
are becoming due. 

Art. 953. A bankruptcy is accidental, culpable or fraudulent. 

Art. 954. The bankruptcy is accidental if, in making its clas- 
sification, it be not found included in any of the cases contained 
in the two following articles. 

Art. 955. The bankruptcy is culpable: 

I. If the domestic and personal expenses of the bankrupt have 
been excessive, having regard to his cash capital, his social position 
and the number of his family; 



178 

II. If the expenses of his establishment or business are much 
greater than they should be, having regard to his capital, his course 
of business and other analogous circumstances; 

III. If he has lost large sums in gambling, in operations of 
mere change, or in exchange speculation in connection with shares, 
values or merchandise; 

IV. If with the intention of postponing his bankrupcy the 
bankrupt may have bought merchandise on credit in order to sell 
it at a lower price than the current one; or has contracted loans 
or put negotiable securities into circulation, or employed other 
ruinous methods of raising funds; 

V. If after the suspension of payments he pays one creditor, 
whose debt is due, to the prejudice of the others; 

VI. If he has not preserved the letters which have been direct- 
ed to him relative to his business, provided that he is found want- 
ing in respect of any point relative to the operations of the bank- 
ruptcy; 

VII. If he gives guaranties, or contracts, on behalf of another, 
obligations out of proportion to his pecuniary position, without 
laking securities equivalent to the amount of his responsibility; 

VIII. If during the six months prior to the bankruptcy, he has 
taken, by way of loan, with or without interest any quantity of 
merchandise at price greater than that of the market; or any sum 
of money at a rate exceeding one per cent per month more than 
the current rate. 

IX. If within the three days following the suspension of pay- 
ment he does not make the proper statement; or if, referring to a 
company, the statement does not contain the names of all and each 
of the members jointly liable, or if it contains inaccuracies in the 
relation of the facts; 

X. If, without being legitimately hindered, he does not person- 
ally present himself to the court or the syndicates in those cases in 
which he is required to do so; 

XI. If it is evident that in the period which has elapsed 
between the last inventory and the declaration of the bankruptcy 
there was a time in which the bankrupt owed, under direct obliga- 
tions double the quantify of the liquidated assets which are specified 
in the inventory. 

Art. 956. The bankruptcy is fraudulent: 

I. If the bankrupt has no books or inventories, or if, possessing 
them, the books have not been kept in the form prescribed by this 
Code, or if the inventories be inexact and incomplete to such an 
extent as not to show the real situation of the! assets and liabilities, 
or if he renders them useless, altered or conceals them; 

II. If he has omitted the registration of the documenls, as 
prescribed in article 21. 

III. If he be declared bankrupt a second time without having 
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complied with the obligations which he may have contracted under 
a previous arrangement; 

IV. If he has executed public writings or signed private do- 
cuments by which he constitutes himself a debtor without express- 
ing the cause of his indebtedness or fixed liability, except the proof 
of both appears in his books as well as in the movement of the 
funds of his business; 

V. If he has concealed money, effects, credits or other pro- 
perties, of whatsoever nature; 

VI. If before or after the declaration of the bankruptcy, he has 
bought for himself, in the name of a third person, any property or 
rights, or has transferred his own without having received their 
value; 

VII. If he has made fictious transfers, or created or recognised 
fictitious debts; 

VIII. If he does not prove the existence or disposition of the 
assets of his last inventory, or that of the money or values of 
whatsoever kind which have come into his possession subsequent 
to the making out of such inventory. 

IX. If he absents himself or absconds without leaving in his 
establishment a person who can cover the debts due or accruing 
due; 

X. If he creates fictitious debts, expenses, or losses, or ex- 
aggerates their amount, or in any other manner makes anything 
appear in favor of or against his goods, shares or obligations which 
in reality does not exist; 

XL If he has used for his own purposes or business, goods or 
funds which have been entrusted to him for administration, or on 
deposit, or by way of commission; 

XII. If, without authority, he has negotiated bills or exchange 
or paper to order which may be in his possession for collection, 
remittance or other distinct object, without having handed over 
the funds produced by said operations; 

XIII. If, being commissioned to sell merchandise or com- 
mercial effects, or to collect certain debts, he conceals from the 
principal entirety or for any lenght of time, the faGt of the sale or 
collection; 

XIV. If he has discounted bills drawn by him on persons in 
whose hands he has no funds, or who have not authorized him to 
draw upon them; 

XV. If to the prejudice of his creditors, in view of the bad 
condition of his affairs, he has anticipated at any time or in any 
form the payment of a debt not recoverable until after the date of 
the declaration of the bankruptcy; 

XVI. If, subsequent to the proceedings taken relative to the 
bankruptcy or to the declaration of the same, he receives or applies 
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to his own use money, goods or credits of the estate or diverts the 
same for the objects; 

XVII. If the insolvent, having a possibility of punctually, 
covering the amount of his indebtedness, presents himself as a 
bankrupt with the intention of negotiating Ihe debts owing by him 
in order to obtain some benefit by their discount; 

XVIII. If, subsequent to the last inventory, and two months 
before the declaration of bankruptcy, there appear in the liabilities, 
in relation to the assets, an excess of twenlyfive per cent, without 
the statement being made relative to the condition of the bank- 
ruptcy; 

XIX. If he has not made inventories at the times prescribed 
by this Code, or at those fixed by company's by-laws or in the 
contracts which provide for the case; 

XX. If the bankrupt effects any other operation which frau- 
dulently diminishes his assets or increases his liabilities; 

XXI. If the bankrupt be a broker. 

Art. 957. Those shall be considered accomplies in a fraudulent 
bankruptcy. .1 

I. Who, having arranged with the bankrupt to feign debts 
against him or to augment the value of those which they actually 
have against his values or goods, adhere to their fictious claims 
in the judicial examination and classification of the debts, or in 
any meeting whatsoever of the creditors in the bankruptcy; 

II. Those who, in order to gain a preference in the ranking 
over other creditors, and by arrangement with the bankrupt, alter 
the nature or date of the credit, even when this may be done before 
the declaration of bankruptcy is made, and adhere to these false 
statements in the judicial examination and classification of the 
debts, or at any meeting of the creditors of the bankruptcy; 

III. Those who help the insolvent to hide or abstract goods, 
before or after the declaration of bankruptcy; 

IV. Those who, with notice of the bankruptcy, conceal the 
real or personal estate, documents or papers of the insolvent, or 
deliver them to him and not to the syndicates; 

V. Those who deny to the administrators of the bankruptcy 
the fact that effects belonging to the bankrupt are in their -power; 

VI. Those who, after the declaration of the bankruptcy, 
admit, transfers or endorsements of the bankrupt; 

VII. Legitimate creditors who enter into private agreements 
with the bankrupt to the injury of the general body; 

VIII. Brokers who, after the declaration of bankruptcy, 
intervene in any operation of the bankrupt; 

IX. Those who in bad faith aid the bankrupt in any kind of 
deceit, abstraction or concealment. 

Art. 958. The bankruptcy of the merchant whose real situation 
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cannot be deduced from his books, shall be presumed to be fraudu- 
lent, except the contrary be proved. 

Art. 959. The husband or wife or the ancestors or relations 
by affinity of the bankrupt who, without his knowledge, have 
abstracted or concealed goods belonging to the bankruptcy, shall 
not be reputed as accomplices in a fraudulent bankruptcy, but shall 
be considered as guilty of theft. 

Art. 960. The accomplices of bankrupts, without prejudice to 
their criminal responsibility, shall be civilly condemned: ^ 

I. To the loss of any rights which they may have in the estate; 

II. To restore to the same the goods, rights and shares in 
whose concealment or abstraction they had complicity. 

Art. 961. Culpable or fraudulent bankruptcy shall be followed: 

I. By accusation of the Public Preseculor after the classifica- 
tion has been made by an irrevocable decision; 

II. By the complaint of the syndicate, if for this purpose he 
be authorized by the majority of the creditors; 

III. By the complaint of one or several of these, who may 
prosecute him criminally at their own expense, without claim to 
be reimbursed from the estate either for the expenses or the costs, 
whatever may be the result of their proceedings. 



CHAPTEB III. 
Of the Effects of Bankruptcy. 

Art. 962. Once the bankruptcy is declared the bankrupt shall 
retain the full control and the administration of the property which 
is not susceptible of attachment, and the administration of the 
personal property of his children and wife, provided the latter has 
not secured the separation of her own from his. As regards all 
other property, present and future, he loses the administration in 
favor of the estate, and keeps the control, but strictly limited, in 
conformity with the provisions of this Code. 

Art. 963. The following are not susceptible of attachment: 

I. The bed, garments, and common furniture of indispensable 
use to the debtor, his wife and children, which the judge does not 
consider luxuries; 

II. The instruments and implements necessary for the art or 
business to which the debtor is dedicated; 

III. The oxen or other animals required for husbandry to the 
extent that they may be necessary for the .service of the farm to 
which they may be dedicated; 

IV. The books of the persons who follow literary professions, 
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so far as such books may, in the opinion of the judge, be necessary 
for the exercise thereof. In order to determine the point he shall 
hear the report of an expert nominated by him; 

V. The instruments of doctors, surgeons and engineers, so far 
as they may, in the opinion of the judge, be necessary for the 
practice of their professions, and in order to determine this point 
he shall hear the report of an expert nominated by him; 

VI. The arms and horses of soldiers in actual service, which 
may be indispensable for such service in accordance with the law 
relating thereto; 

VII. Effects proper for the development of industrial under- 
takings, so far as they may be necessary for their service and 
operations, according to the opinion of the judge, formed after 
hearing the report of an expert appointed by him; 

VIII. Products up to harvest time; 

IX. The right of usufruct, but not the fruits of the same; 

X. The rights of user and habitation; 

XI. Food pensions in the cases mentioned in article 1,702 of 
the Code of Civil Proceedings of the Federal District; 

XII. Easmenls or services, except the property in whose favor 
they are constituted be attached; but as regards those of water, same 
may be attached while they are found in the dominant property; 

XIII. Life or contingent annuities on the terms provided in 
articles 2,799 to 2,801 of the Civil Code of the Federal District; the 
salaries and emoluments of public , employes and functionaries 
whether civil or military, and the allowances of the pensioners of 
the Revenue. 

The provisions of this article cannot be renounced. 

Art. 964. The properties which appear to belong to his wife, 
and which are found under the following conditions shall be reputed 
to belong to the bankrupt and be excluded from his administration: 

I. Real state (immovables) acquired during coverture, what- 
ever may be the circumstances under which it may be acquired, 
for it is to be presumed that he has not purchased it with funds , 
belonging to his wife; 

II. The furniture in the use of the husband, and the jewels, 
pictures and precious objects, whether of the husband or of the 
wife. 

Art. 905. The wife shall have the right to claim the owner- 
ship of the properties alluded to in the previous article, if, in ad- 
dition to the fact that they belonged to her before marriage, or 
that during coverture they have been purchased with her own 
money, she gives complete proof, the syndicate being cited and 
heard on the question. 

Art. 966. The portion which belongs to the husband in the 
proceeds of the property of his wife and of his sons, deducting their 
legal expenses, among which .shall, be computed., the half .of the 
profits or the portion which the • marriage. -.settletjjent .may; indicate, 

12 
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shall belong to the estate of the bankruptcy, and the common debtor 
shall be obliged to put same at the disposition of the syndicate 
every two months, under the penalty, if he does not do so, of being 
deprived of his administration. 

Art. 967. The declaration of bankrutcy shall give rise to the 
civil and criminal effects of arraigo,» so far as the bankrupt is 
concerned, who shall not be able to leave the jurisdiction of the 
court unless he be authorized to do so by a majority of the creditors 
and unless he leaves behind an attorney in fact sufficiently in- 
structed. 

The bankrupt who leaves the jurisdiction of the court without 
previously complying with these two requisites shall be considered 
guilty of the offence of disobedience to authority. 

Art. 968. The declaration of bankruptcy shall not deprive the 
bankrupt of the exercise of his civil rights, except in the cases ex- 
pressly excepted. 

Art. 969. If the bankrupt repudiates inherited property or a 
devise or legacy, the syndicate may, under previous judicial sanc- 
tion, accept either on account of the estate in the name of the debtor 
and in his place and stead. The right to repudiate shall not be an- 
nulled except in favor of the creditors and only to the extent of the 
amount which is wanting to cover the debts and the expenses of the 
proceedings. 

Art. 970. The bankrupt cannot appear in suits at law, either 
as plaintiff or as defendant, with the object of furthering the 
interests of the creditors, and he can only bring those actions 
which relate to his person, or have for their object rights inherent 
in same. Those actions which may be undertaken in connection 
with the property of the bankrupt must be instituted against the 
syndicate, with whom the bankrupt may be joined provided that 
the permission of a majority of the votes of the creditors be obtained 
for the purpose. 

Art. 971. The bankrupt, once the bankruptcy is declared, shall 
cease to discharge the mandates or commissions which may have 
been entrusted to him previous to the bankruptcy, and his agents 
shall cease to act as and from the day on which notice of the 
suspension of payment came to their notice, and shall at once 
liquidate their relative operations in order that the payment of what 
is due to the estate may be enforced and that same may be reported 
at the time of ranking and distribution. 

Art. 972. The administration which he loses and the modi- 
fications of ownership which the bankrupt suffers in conformity 
with article 962, pass to the estate. This shall be represented by 
the receiver who receives, by virtue of his appointment, all the 
powers of the holder of a general power of attorney, without any 
more limitations than those specified in this Book. 

Art- 973. In case the merchant dies after having been presented 
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in bankruptcy, or it happens that his representatives disclose said 
condition, his executors or heirs shall have, in the course, and in 
the proceedings ot the bankruptcy, the rights and obligations which 
would have belonged to or been imposed upon the insolvent, had 
he survived, with exception only of criminal liability. 

Art. 974. In virtue of the declaration of bankruptcy all the 
debts of the bankrupt which are accruing due shall be considered 
due, deducting from the amounts of those debts which do not carry 
interest and whose payment is anticipated, a discount at the rate of 
six per cent, per annum from the day of payment until the day 
fixed for the fulfilment of the obligation. 

Art. 975. All responsibility in respect of guaranties legitimately 
entered into by the bankrupt shall cease so far as the estate of the 
bankruptcy is concerned, and those amounts only shall be consider- 
ed debts against the estate, in their proper place and class, which 
are owing on account of such guaranties up to the day of the decla- 
ration of bankruptcy. 

Art. 976. The declaration of bankruptcy suspends the course 
of the current accounts, which shall immediately be put into liqui- 
dation in order to demand or cover their balances in the proper way 
and form. 

Art. 977. The declaration of bankruptcy suspends, with relation 
to the estate only, the running of interest on the debts, excepting 
that stipulated which is secured by mortgages or pledges, and these 
are to be covered only by the proceeds of the properly which is 
subject to this responsibility. 

Art. 978. All operations are null which the bankrupt may 
have effected at any time before the declaration of bankruptcy, with 
the intention of defrauding the rights of his creditors, provided that 
the person with whom the contract was made had previous know- 
ledge of the fraud. 

Art. 978. The contracts and operations voluntarily effected in 
favor of ancestors or descendants, or in fulfilment of obligations 
not matured, or not realized shall be null and if such contracts or 
operations are made within twenty days before the date on which 
the insolvent failed to meet the first obligation, the non-payment 
of which involves him in bankruptcy. 

Art. 980. The creditor who within the period specified in the 
foregoing article renews his credit in order to secure a mortgage, 
pledge or other security for it, shall only have such guarantee for 
the amount of the renewal as may be proved valid according to the 
provisions of this Code. 

Art. 981. When the return of any object or sum is decreed, 
it shall always be understood, even when not so expressed, tnat 
its products or interest corresponding to the time during which the 
thing or money was enjoyed shall also be handed over. 

Art. 982. Except as provided in article 949, a declaration of 



180 

bankruptcy made in a foreign country shall not be pleaded against 
the creditors which the bankrupt may have in the Republic, nor to 
contest the rights which they claim to have over the property ex- 
isting within the territory, nor to annul the contracts which may 
have been celebrated with the bankrupt. 

Art 983. There shall be added to the records of the bankruptcy 
all the pending suits against the bankrupt, except the following: 

I. Those in which the final judgment of the court of first 
instance has already been pronounced and notified; 

II. Those which proceed from debts secured by mortgages or 
pledges; 

III. Those which have sales by auction for their object in order 
to pay debts owing to Banks or Institutions of Credit. 



CHAPTER IV. 
Of the lime of the Bankruptcy. 

Art. 984. As a general rule, in a mercantile business the com- 
mencement of the bankruptcy shall be presumed to date back to 
the making of the inventories or balance sheets which disclose in- 
solvency, always provided that they be made, at the least, each 
year. 

Art. 985. If before the entering of the inventory an event, un- 
foreseen but really notorious, makes it impossible for the merchant 
to comply with his engagements, it shall be considered that the 
bankruptcy takes place from that time. 

Art. 986. If a merchant suspends the payment of his private 
debts and has not property sufficient to discharge them indepen- 
dently of that of his trading business, or if he cannot discharge 
them out of the property of the latter without suspending the pay- 
ment of his commercial debts, the bankruptcy shall be considered 
as having taken place from that moment; but the suspension of the 
payment of one or more of his private debts shall not have that 
effect, if he can meet them without producing the insolvency of the 
mercantile business. 

Art. 987. In all cases the time of the commencement of the 
bankruptcy may modified according to the records of the suits and 
the considerations of justice which, result from them. 
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CHAPTER V. 
Of the Arrangement of Bankrupts with their Creditors. 

Art. 988. The bankrupt and his creditors may come to any 
agreements which they may deem desirable, before the presentation 
of the bankruptcy, or of its declaration, and in any stage of the 
proceedings subsequent to the examination of the debts and the 
qualification of the bankruptcy. 

This right shall not be enjoyed by fraudulent bankrupts and 
those which may have contravened the «arraigo>> referred to in 
article 967. 

Art. 989. Judicial arrangements between the creditors and 
the bankrupt must become to in a meeting of the creditors duly 
convened. 

Private agreements between the bankrupt and any one of his 
creditors shall be null; the creditor who enters into them shall lose 
his rights under the bankruptcy, and the bankrupt, through this 
fact alone, shall be qualified as a culpable, even when he does not 
deserve to be considered a fraudulent, bankrupt. 

Art. 990. The creditors specially preferred, those privileged 
and those holding mortgages, can abstain from taking any part in 
the resolutions of the meeting as to the arrangement, and their ab- 
sttention will not result in any prejudice to their respective rights. 

If, on the contrary, they prefer to have voice and vote as to the 
proposed arrangement, they shall be included in the postponements 
or release which the meeting agrees to, without prejudice to the 
place and rank which belongs to them by reason of the nature of 
their credits. 

Art. 991. The proposition for an arrangement shall be dis- 
cussed and voted upon, the vote of a half and one more of the 
creditors present being necessary to carry a resolution, provided 
that their interest in the bankruptcy covers: three-fifths parts of the 
total indebtedness, deducting the amounts of the debts of the 
creditors included in the first paragraph of the previous article, 
who may have exercised the right conferred by said paragraph. 

Art. 992. Within the eight days following the holding of the 
meeting at which the arrangement was come to, the dissenting 
creditors, and those who were not present at the meeting, may 
oppose the confirmation of the same. 

Art. 993. The only grounds on which opposition to the arrange- 
ment may be founded are: 

I. Defects in the forms prescribed for the convening, holding 
and deliberations of the meeting; 
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II. Want of LOCUS STANDI or representation on the part of 
any one of those voting, provided that his vote gives the majority 
in number or value; 

III. Fraudulent understandings between the debtor and one or 
more of his creditors, or between the creditors themselves, to vote 
in favor of the arrangement; 

IV. Fraudulent exaggeration of the debts in order to procure 
a majority in value. 

V. Fraudulent incorrectness in the general balance sheet of 
the insolvent, or in the .reports of the receivers having for its 
object the facilitating of the acceptance of the propositions of the 
debtor. 

Art. 994. The arrangement, having been approved by the judge 
in the proceedings by means of an order which may be appealed 
from by any creditor, whatever may be the amount of his credit, 
excepting as provided in article 990, shall be binding on the bank- 
rupt and on all his creditors whose credits date back to a period 
anterior to the declaration of bankruptcy, if they have been cited in 
legal form, or if, having been notified of the approbation of the 
arrangement, they have not opposed it according to the provisions 
of this Code, even when they have not been included in the balance 
sheet nor have taken part in the proceedings. 

Art. 995. By virtue of the arrangement, in the absence of 
express agreement to the contrary, the debts shall be extinguished 
to the extent that the release has been made to the insolvent, even 
when there remains a surplus of the property of the insolvent, or 
his position subsequently improves. 

Art. 996. If the debtor arranged with makes default in the 
fulfilment of his stipulations, any one of his creditors may petition 
the judge, or the tribunal which may have cognizance of the same, 
for. the rescision of the arrangement and the continuation of the 
bankruptcy. 

Art. 997. In case the arrangement spoken of in art. 995 be not 
arrived at, the creditors who are not wholly satisfied by the estate 
ot the bankrupt at the termination of the liquidation of the same, 
shall preserve their right of action for what may be still due to them 
over the property which the bankrupt may subsequently acquire, 
or be in a position to acquire. 
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CHAPTER VI. 
Of Gasification. 

Art. 998. The merchandise, effects and every other species of 
property which exist in the estate of the bankrupt whose ownership 
has not been transferred to the bankrupt by a legal and irrevocable 
title, shall be considered belonging to others, and shall be placed 
at the disposition of their legitimate owners, their rights being 
acknowledged by a meeting of creditors or by a final judgment, 
the estate retaining the rights in said properties which belonged 
to the bankrupt, in whose place such estate shall always be 
substituted provided it fulfill the obligations annexed to the said 
rights. 

Art. 999. The following shall be considered jncluded in the 
principle of the preceding article so far as the consequences signified 
in it are concerned: 

I. Dotal (dower) properties of fixed or unfixed values which 
may he continued in the power of the husband, if their receipt be 
recorded in a public writing, framed in accordance with art. 21 of 
this Code; 

II. The paraphernal, or properly which the wife may have 
acquired by way of heirship, legacy or donation, whether it be 
preserved in the form in which it was received, or be substituted 
by, or converted into, other forms, provided that the substitution 
or conversation be inscribed in the Mercantile Register; 

III. The patrimony of the child who is under paternal control, 
or of the ward who is under the guardianship of the merchant if 
the registration be duly made, as provided by said art. 21; 

IV. The properties and effects which the bankrupt may have 
in deposit, administration, leased, rented or in usufruct; 

V. The merchandise which the bankrupt may have in his 
power under a commission for purchase, sale, transit or delivery; 

VI. The letters of exchange or promissory notes which, with- 
out an endorsement or declaration that transfers their ownership, 
may have been remitted to the bankrupt to collect, and those w,hich 
he may have acquired on account of another, issued or endorsed 
directly in favor/ of- the sender; 

VII. The effects which may have been remitted to the bank- 
rupt outside the account current and which he may have in his 
power for delivery to a person named and on the account of the 
sender, or to satisfy obligations which the latter may have in the 
domicile of the former; 
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VIII. The amounts which may be accruing due to the bank- 
rupt for sales made on another person's account, and the bills or 
notes obtained for the same purpose, even 'hough they be not 
made out in favor of the owner of the merchandise sold, provided 
it be proved that the obligation proceeds from same and that they 
are in the power of the bankrupt on account of the owner in-order 
that the former may collect them and remit their proceeds in due 
time, which will be presumed as a matter of right if the transaction 
has not passed into the account current of both parties; 

IX. The goods sold to the bankrupt for cash payments and 
not paid for wholly or in part, while they remain unpacked in the 
shops of the bankrupt, or in the stale in which the delivery was 
made and in a condition to be specifically distinguished by the 
marks or numbers of the parcels or bulk; 

X. The goods which the bankrupt may have purchased on 
credit, provided the actual delivery of them has not been made in 
his warehouses or in the place appointed for the purpose, and 
those whose bills of lading or waybills have been remitted after 
having been shiped by the order, on the account and to the risk of 
the buyer; 

XI. The values or objects given by way of effective pledge, or 
by public writing, or a policy entered into before a broker, or by 
virtue of what is called a Pledge Certificate, to which art. 34-1 refers, 
provided the majority of the creditors resolve to recover such 
valuables or objects, by satisfying entirely the debts to which they 
are subject. 

If the creditors do not make use of this right and a Pledge 
Certificate is being dealt with, the provisions of Chap. II, tit. IV. of 
Rook 2 of this Code shall apply. 

If the pledges are of any other class the lending creditor may 
sell them through the intervention of a broker, or, in his absence, 
by a legal public auction. 

The surplus which results after the debt has been satisfied shall 
be handed to the, estate. 

If, on the other hand, there shall be a balance against the 
bankrupt, the creditor holding the pledge shall occupy in the ranking 
the position of any other ordinary mercantile creditor in respect 
of such balance; 

XII. In the bankruptcies of banks of emission the amounts 
of the notes which may be circulating. 

Art. 1,000. The creditors, in accordance with the rules es- 
tablished in the following articles, shall be paid with the product 
of the property of the bankrupt, the deductions prescribed in the 
preceding articles being first made. 

Art. 1,001. The ranking of the debts shall be divided into two 
sections: The first shall comprehend the debts which are to be 
settled out of the proceeds of the movable goods (personal properly) 
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of the bankrupt, and the second those which have to be paid out 
of the proceeds of the immovable (real) property. 

Art. 1,002. The relation of the creditors of the first section shall 
be established in the order following: 

I. The, creditors specially preferred in this order: 

A. The revenue, whether it be federal, local or municipal; 

B. The expenses incurred for protecting the property, the 
administration of the bankrupt house and also the proceedings, 
judicial and extrajudicial for the common benefit, provided they be 
undertaken with due authority; 

C. The funeral expenses if the declaration of bankruptcy took 
place after the death; 

D. The costs of the funeral of the bankrupt who has died since 
the declaration of bankruptcy, shall only be preferred when they 
have been incurred by the receivers or administrators of the bank- 
ruptcy or by their consent and with the authority of the judge; 

E. The expenses of the illness which caused the death of the 
common debtor in case of bankruptcy declared after the death; 

F. Creditors for personal labor, including the commercial 
employees, for the six months anterior to the bankruptcy; 

G. Rents overdue, together with all that remains of the pro- 
perty rented, including the crop of the year, if dealing with lands; 

H. Creditors for food, or rather those who have provided the 
bankrupt or his family with food. 

II. Privileged creditors who have been granted a preference 
by this" Code; 

III. Ordinary creditors in respect of mercantile operations; 

IV. Creditors in respect of contracts included in the civil law, 
whatever may be the title or cause of the credit. 

Art. 1,003. The preference in the payment of the creditors of 
the second section shall be subject to the order following 

I. Creditors with real property rights, on the terms and in 
the order established' by the civil law; 

II. Creditors specially privileged and those enumerated in the 
preceding article in the order established by said article. 

Art. 1,004. The sums which mortgage creditors receive from 
movable (personal) property which may be realized, shall be taken 
on account of that which they have to receive through the sale .of 
the immovable (real) property, and if I hey shall have received the 
total of their credit, it shall be considered satisfied and the one who 
follows in the order of dates shall next, receive payment. 

Art. 1,005. With the exception of those secured, the creditors 
shall receive their credit, without distinction of dates, prorata in 
each class, with subjection to the order established in articles 1,002 
and 1,003. 

Notwithstanding the preceding provisions, the privileges esta- 
blished by this Code shall be excepted as regards a definite matter, 
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in which case, if there be several creditors of the same class, the 
general rule shall be observed. 

Art. 1,006. The distribution of the proceeds of the sale amnog 
the creditors of a class, letter or number of those fixed in articles 
1,002 and 1,003 shall not take place, until the debts of the anterior 
class, letter or number are completely satisfied, according to the 
order of preference established in said articles. 

Art. 1,007. Secured or mortgage creditors, whether voluntary 
or legal, whose debts are not satisfied by the sale of the immovables 
which may have been mortgaged to them, shall be included as 
to the balance in clause number 4 of art. 1,002. 

Art. 1,008. With respect to maritime, mortgage or ordinary 
creditors, the rules established in Book 3 shall be observed. 



CHAPTER VII. 
Of Rehabilitation. 

Art. 1,009. The judge who has jurisdiction over the bank- 
ruptcy, can concede rehabilitation to the bankrupt under the con- 
ditions expressed in the following articles. 

Art, 1,010. The bankrupts of the first class shall be rehabilitat- 
ed on their undertaking in legal form to attempt paymnet of their 
unliquidated debts as soon as their situation permits them to do so. 

Art. 1,011. Those of the second class shall also be rehabilitated 
upon the same condition, provided that they secure its fulfilment by 
some guarantee which may be acrepled by their creditors. 

Art. 1,012. Those of the first and second class, who by legal 
arrangement with their creditors ought to continue in the man- 
agement of their properties, shall through this fact alone be consi- 
dered rehabilitated. 

Art. 1,013. Bankrupts, with the exception of fraudulent ones, 
are DE FACTO rehabilitated from the moment in which they wholly 
pay their creditors. 

Art. 1,014. Fraudulent bankrupts, when they have suffered the 
punishment to which they may have been sentenced, or who may 
have been relieved from it by means of a pardon, or through 
prescription, shall be in the same situation as those of the second 
class. 

Art. 1,015. Upon the rehabilitation of the bankrupt, all the 
legal incapacities produced by the declaration of bankruptcy shall 
cease. 
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CHAPTER VIII. 

General Provision Relative to the Bankruptcies. 

of Mercantile Companies or Firms. 

Art. 1,016. The bankruptcies which in conformity with article 
918 involve that of the companies or firms, and that of the members 
thereof, require, nevertheless, that the respective liquidations be 
separately proceeded with. 

Art. 1,017. The bankruptcy of one or more partners or share- 
holders shall not, of itself, involve the bankruptcy of the company 
or firm. 

Art. 1,018. In the firms or companies to which art. 948. refers, 
the creditors may come to arrangements with one only, or with 
one portion only of the debtors with unlimited and joint liability, 
in which case the receiver administers all the partnership or 
company capital, with the exception of the private properties of the 
partner or partners, shareholder or shareholders, arranged with. 

But no portion of that capital can be applied to the fulfilment of 
(he obligations which arise from the agreement or arrangement, 
nor can the shareholders or partners arranged with be -rehabilitated 
until they prove that the estate of the bankruptcy has paid all its 
debts. 

The partner or partners, shareholder or shareholders arranged 
with are free, with respect to the creditors, from all joint obligations. 

Art. 1,019. In partnerships with a collective name, the private 
creditors of the partners whose debts were anterior to the cons- 
titution of the partnership, shall be joined with the creditors of the 
partnership, and be ranked in the place and class which belongs 
to them, according to the nature of their respective credits, in 
conformity with the provisions of articles 1,002 and 1,003 of this 
Code. 

The subsequent creditors shall only have the right to recover 
their credits from the surplus, if there be any, after satisfying the 
partnership debts, always excepting the preference given by the 
law to secured creditors. 

Art. 1,20. If the special partners or the shareholders of cor- 
porations or limited companies, have not at the time of the decla- 
ration of the bankruptcy, paid the whole of the amounts which 
they were obliged to put in the company, the administrator or ad- 
ministrators of the bankruptcy shall have the right to demand 
from such partners or shareholders the instalments or calls which 
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may be necessary within the limits of their respective liability, 
except when the shares are to bearer. 

Art. 1,021. Special partners or shareholders of corporations 
or limited companies or those who have accounts on sharing terms, 
who may, at the time, be creditors of the bankruptcy shall not 
figure in the indebtedness of the same for more than the difference 
which results in their favor after having covered the amounts which 
they were obliged to pay in to the partnerships or companies. 

Art. 1,022. An arrangement, in the bankruptcy of corporations 
which are not in liquidation, can have for its object the continuation 
or the transfer of the undertaking upon the conditions fixed by said 
arrangement. 

Art. 1,023. Companies shall be represented during the bank- 
ruptcy in the manner provided in this case by the by-laws; or in 
their absence by the directors, managers, administrators or liqui- 
dators, and failing all these, by an agent of the Public Attorney 
separate from the one designated to represent, absent creditors. 

Art. 1,024. If the insolvent company has issued obligations to 
bearer, the holders of the same shall beincluded in the indebtedness 
of the bankruptcy, but with deduction of all 'hat may have been 
paid by way of amortization or reimbursement in respect of the 
capital of such obligations. 

Art. 1,025. In the bankruptcy of a cooperative society; the 
provisions of article 251 of this Code shall be observed. 



CHAPTER IX. 

Of the Bankruptcies of Railway Companies and Concerns, 

and other Public Works Companies. 

Art. 1,026. Railway companies and concerns and others con- 
nected with general public service, local or municipal, which find 
it impossible to discharge iheir obligations, can present themselves 
to the judge as being in a state of suspension of payments. 

The declaration of suspension of payments may also be made 
al the instance of one or more creditors, meaning by such, for the 
effects of this article, those who have obtained an order for execu- 
tion and in the levy do not And sufficient goods available for the 
payment, or those who prove that said concerns or companies have 
in a general manner suspended the current discharge of their 
obligations. 

Art. 1,027. By no judicial action can the service of railways 
or any other public works be interrupted. 
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Art. 1,028. The company or concern which presents itseli in 
a state of suspension of payments, and petitions for an arrangement 
with its creditors, must accompany its petition with a balance sheet 
of their assets and liabilities. 

For the purposes of an arrangement, the creditors shall be 
divided into three groups: the first shall include credits for personal 
labor and those proceeding from expropriations, works and 
material; the second, mortgage liabilities emitted for the capital 
sum which they represent and for the coupons and amortization 
amounts due and not paid, computing the total value of the coupons 
and amortization amounts, and the obligations according to the rate 
of emission and dividing this group into as many sections as there 
are obligations; and the third all the other credits whatever may 
be their nature and the order of preference among themselves and 
with relation to' the preceding groups. 

Art. 1,029. If the company or concern does not present the 
balance sheet in the form prescribed in the preceding article, or 
if the declaration of suspension of payments has been solicited by 
creditors who comply with the conditions exacted in the second 
paragraph of art. 952, the judge shall order that the balance sheet 
be made out within the period of fifteen days, and if such period 
terminate without the balance sheet being presented, it shall be 
made officially within an equal period and at the cost of the debtor 
company or concern. 

Art. l,030The declaration of suspension of payments made by 
the judge shall produce the following effects: 

I. It shall suspend excutive and compulsory judicial pro- 
ceedings; 

II. It shall oblige the companies and concerns to deposit in 
some institution of credit, or, in its absence, some commercial 
house, the surplus after covering the costs of management, working 
and construction; 

III. It shall impose 1 upon the companies and concerns the duty 
of presenting to the judge, within the term of four months, a 
proposition by way of arrangement for the payment of the creditors, 
previously approved by the shareholders in an ordinary or ex- 
traordinary general meeting, if the debtor company or concern has 
been constituted by shares. 

Art. 1,031. The arrangement shall be considered approved by 
the creditors if it is accepted by those representing threefifths of 
each of the .groups or sections indicated in art. 1,028. 

It shall be understood to be likewise approved by the creditors, 
if within the first period signified for the purpose there did not meet 
together a number sufficient to form the majority before spoken of, 
the arrangement is accepted at a second meeting of creditors who 
represent two-fifths of the total of each one of the first two groups 
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and of their sections, always provided that there be no opposition 
which exceeds another two-fifths of any of said groups or sections 
of the total liabilities. 

Art. 1,032. Within fifteen days following the publication of the 
computation of the votes, if these have been favorable to the 
arrangement, the dissentient creditors, and those who did not attend 
the meeting, may oppose the arrangement on account of defects in 
the convocation of the creditors, and in the adhesions to the same, 
or of any of the causes specified in the numbers II to V. of art. 993. 

Art. 1,033. The arrangement, being approved without op- 
position, or not being set aside by a final judgment, shall be binding 
on the debtor company or concern and all the creditors whose 
credits date from a period anterior to the suspension of payments, 
if such creditors have been cited legal form, or if, having been 
notified of the arrangement, they have not opposed it on the grounds 
provided by common law. 

Art. 1,034. The declaration of the bankruptcy, of companies or 
concerns shall be made when they solicit it, or at the instance of 
any legitimate creditor, provided that in the latter case he fulfils 
one of the following conditions: 

I. If four months have passed since the declaration of the 
suspension of payments without the judge being presented with 
the proposition for arrangement. 

II. If the arrangement be disapproved by a final judgment or 
if there be not sufficient adhesions for its approval within the two 
periods referred to in art. 1,031; 

III. If the arrangement, after having been approved, is not 
carried out by the debtor company or concern, provided that in 
this case the declaration be solicited by creditors who represent, 
at the least, the twentieth part of the indebtedness. 

Art. 1,035. The fact of the declaration of bankruptcy having 
been made, if the concession subsists, shall be notified to the gov- 
ernment or the corporation which has taken it out, and a board of 
vigilance shall be appointed, composed of a president nominated 
by said authority, two directors designated by the company or 
concern, one by each group or section of creditors, and three by 
the plurality of all of them. 

Art. 1,030. The board of vigilance shall provisionally organize 
the service of any public undertaking and shall manage and work 
same, being also obliged: 

I. To place the proceeds by way of necessary deposit in some 
banking institution or, in its absence, in a commercial house, after 
having deducted and paid the costs of administration and working; 

II. To deliver to the said institution or commercial house, 
also by way of necessary deposit, the cash or values which the 
company or concern may possess during the time of the vigilance; 



191 

III. To produce the books and papers belonging to the company 
or concern 'when demanded and the judge decrees it. 

Art. 1,037. In the ranking and payment of the creditors, the 
provisions of chapter VI of this Title shall be observed. 



TITLE SECOND. 
Of Prescription. 



Art. 1,038. The rights of action derived from commercial acts 
shall be subject to prescription in accordance with the provisions of 
this Code. 

Art. 1,039. The periods fixed for the enforcement of rights of 
action arising from mercantile acts, shall be fatal, except restitution 
against same be given. 

Art. 1,040. In negative mercantile prescription, the periods 
shall commence to be counted from the date on which the action 
may be legally brought in the courts. 

Art. 1,041. Prescription shall be interrupted by the demand or 
any other kind of judicial interpellation made upon the debtor; by 
the acknowledgement of obligations, or by the renewal of the doc%- 
ment on which the right of the creditor is based. 

Prescription shall not be considered interrupted by judicial 
interpellation if the plaintiff desisted from it or failed in his demand. 

Art. 1,042. The new period of prescription shall commence, in 
case of the acknowledgement of the obligations, from the day on 
which the acknowledgment was made; in case of renewal from the 
date of the new document; and if in same the period for the fulfil- 
ment of the new obligation has been extended, from the time that 
such period matures. 

Art. 1,043. One year shall prescribe: 

I. The causes of action of the retail dealers in respect of the 
retail sales made by them on trust, counting the time of each item 
separately from the day on which the sale was made, 'except in the 
case of an account current entered into between the interested 
parties; 

II. The causes of action of commercial employes for their 
wages, counting the time from the day of their leaving; 

III. All causes of action derived from contracts for freight by 
land or sea; 

IV. Actions which have for their object to enforce the res- 
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ponsibility of the agents of exchange or brokers of commerce for 
the obligations into which they enter by reason of their occupation; 

V. Actions derived from contracts of life insurance, sea or 
land; 

VI. Actions arising from services, works, provisions or sup- 
plies of effects or money for the purpose of constructing or repairing, 
or furnishing ammunitions or victuals for ship or maintaining the 
crew; 

VII. Actions for the expenses of the judicial sale of ships, 
cargoes, or effects transported by sea or land, as also those of their 
custody, deposit and preservation, and navigation dues and port 
charges, pilotage, succor, assistance and salvage; 

"VIII. Actions which have for their object to exact compensa- 
tion for damages and injuries suffered through fouling and aver- 
ages.. 

Art. 1,044. Three years shall presci'ibe the following: 

I. Actions arising from bills, drafts, commercial notes, cheques, 
bills of lading and other drawn or negotiable instruments; 

II. Actions derived from loans on bottomry contracts; 
Art. 1,045. Five years shall prescribe: 

I. Actions derived from a partnership or company contract 
and partnership or company in relation to its members, or of its 
members with the partnership or company, or of the members 
among themselves in connection with the partnership or company; 

II. Actions which may be brought against the liquidators of 
the said partnership or company by reason of their position as such. 

Art. 1,046. An action to recover the property in a ship shall 
be prescribed in ten years, even when he who possesses it is wait- 
ing in respect of title or good faith. 

The captain of a ship cannot acquire same by virtue of pres- 
cription. 

Art. 1,047. In all those cases in which the present Code does 
not establish a shorter period for prescription, ordinary prescrip- 
tion in commercial matters shall be completed in the course of ten 
years. 

Art. 1048. Prescription in mercantile matters shall run against 
minors and those under disability but their rights to claim against 
their «tutors» or «curators» shall be preserved. 
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FIFTH BOOK 
Of Mercantile Tribunals. 



TITLE FIRST. 
General Provisions. 

CHAPTER I. 

Of Proceedings Specially Mercantile. 

Art. 1,049. Mercantile law proceedings are those which have 
for their object to ventilate and decide the controversies which, 
in conformity with the articles 4, 75 and 79, are derived from com- 
mercial dealings. 

Art. 1,050. When, in conformity with said arlicles 4, 75 and 
76, of the two parties who enter into a contract, the one effects an 
act of commerce and the other an act merely civil, and such 
contract gives rise to litigation, it shall be prosecuted in conformity 
with the provisions of this Book, if the party who effected, the 
commercial act be the plaintiff. In the contrary case, that is to 
say, when, the plaintiff is the one who effected the civil act, the case 
shall be prosecuted in conformity wi.th the rules of the common law. 

Art. 1,051. Mercantile proceedings shall be those agreed upon, 
in preference to all others. In default of express agreement on 
the part of the interested parties, the provisions of this Book shall 
be observed and in default of same or of any agreement, the law 
of the respective local proceedings shall be applied. 

13 
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Art. 1,052. The judges shall be subject to the conventional 
mode of procedure which the parties have agreed upon, if the 
following conditions unite: 

I. If the agreement has been entered into by means of a 
public instrument, or in a policy before a broker, or before the judge 
who has cognizance of the demand in any stage of the proceedings; 

II. If the substantial parts of a suit at law are preserved, 
which are: the demand, reply and proof, when the latter follows: 

III. If proofs are not specified as admissible which are not 
in conformity with the law; 

IV. If the rank established in the tribunals be not altered, nor 
the jurisdiction which each of them exercises; 

V. If the powers which the laws concede to the judges and 
tribunals to pronounce their judgments be not diminished; 

VI. That it he not stipulated that the matter shall have re- 
courses greater than, or different from, those which the laws 
determine, conformably to its nature and amount. 

Art. 1,053. The public writing, or the policy or the judicial 
agreement spoken of in fraction I of the preceding article in order 
to be valid should contain: 

I. The names of the parties; 

II. Their capacity to contract; 

III. The character in which they contract; 

IV. Their domicile; 

V. The matter or matters in which the mode agreed upon is 
to be observed; 

VI. The proofs which must be given; 

VII. The methods of proof renounced by the interested parties, 
when they agree to exclude any of those which the law permits; 

VIII. The legal remedies which they renounce, when they 
agree that any of those which the law concedes are to be admissible; 

IX. The judge or abitrator who is to have cognizance of the 
litigation in respect of which the mode of procedures is agreed upon. 

Art. 1,051. The illegality of the contract, or the non-observance 
of it when it is in harmony with the law, may be claimed at the 
proper time and in the proper manner under a previous clause and 
special pronouncement, and this proceeding may be had at any stage 
of the case anterior to the citation for definite judgment made by the 
judge of first instance. 

Art. 1,055. Mercantile proceedings are: 

I. Ordinary; 

II. Executive; 

III. Special in bankruptcy. 

All shall be substantiated by writing; and those involving small 
sums not exceeding $200, shall not bear more stamps than are re- 
quired by the law in the matter of verbal proceedings. 
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CHAPTER II. 
Of Ihe Personality of the Litigants. 

Art. 1,056. He whd is not present within the jurisdiction of the 
court, nor has a person who can legitimately represent him, shall 
be cited in the form prescribed in Chapter IV of this Title; but if 
the step proposed to -be taken is urgent or the delay, in the opinion 
of the judge, may be prejudicial, the absent party shall be repre- 
sented by the Public Attorney. 

Art. 1,057. In the case mentioned in the preceeding article, if 
a person who may appear in proceedings presents himself on 
behalf of the absent party, such person shall be admitted as a 
special legal representative. 

Art. 1,058. The special legal representative, before being ad- 
mitted, must give security that the interested party will be bound 
by all that the former does, and for the payment of what may be 
adjudged, as well as to indemnify in respect of the damages and 
costs which he may cause. The security shall be fixed by the judge 
after hearing the other litigant, and without further recourse than 
that of responsibility. 

Art. 1,059. Special legal representation is not admissible to 
represent the plaintiff. 

Art. 1,060. When two or more persons proceed in the same 
action, or make the same defence, they must litigate jointly and 
with the same representation. For this purpose they must, within 
three days, nominate a legal attorney to represent them in all 
matters, with the powers necessary for the continuation of the 
proceedings, or elect a common representative from amongst them- 
selves. If they do not nominate an attorney, nor elect a represen- 
tative, or are not in agreement with regard to the latter, the judge 
shall nominate a common representative, selecting him from one of 
those who may have been proposed, from one of the interested 
parties. The attorney appointed shall have the powers which may 
have been entrusted to him. The common representative shall 
have the same powers as if he litigated exclusively for his own 
rights, except those to compound and compromise by arbitration, 
unless these be expressly conferred upon him by the interested 
parties. 

Art. 1,061. The first writing (pleading) shall be necessarily 
•accompanied by; 

• I. The document or. documents which show the character in 
which, the litigant presents hirnself in the proceedings, in the case 
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of his having the legal representation of any person or corporation, 
or when the right which he claims has been transmitted through 
another person; 

II. The power which authorizes the attorney, when he in- 
tervenes; 

III. A copy, on ordinary paper, of the pleading and of the 
documents, when these do not exceed twenty five leaves. If they do 
so exceed,- they shall remain in the court for the information of the 
parties. 

Art. 1,062. The provisions of clause III of the preceding article, 
shall be also observed with respect to the writings (pleadings) in 
which defences by way of compensation or new agreement be set 
up, and in those which give rise to any incidental proceedings. 



CHAPTER III. 
Of Judicial Formalities. 

Art. 1,063. Legal proceedings must be taken on available days, 
and at available hours, under penalty of nullity. 

Art. 1,064. All the days of the year are available except those 
which are fixed as holidays by the law of the 14th December 1874 
and Sundays. Available hours are understood to be those which 
intervene between sunrise and sunset. 

Art. 1,065. The judge may make available the days and hours 

not otherwise available for proceedings or for taking steps when 

there are urgent reasons which demand this course, ,and he shall 

state what such reasons may be and the steps which it is necessary 

to take. 

Art. 1,066. The secretary, or his substitute, must register the 
day and the hour in which a writing is presented, and give an 
account of it at the latest within twenty four hours, under a penalty 
of ten dollars fine, without prejudice to the other penalty of ten 
dollars fine, without prejudice to the other penalties which he may 
incur in conformity with the laws. 

Art. 1,067. The records shall be handed to the parties only for 
the purposes of, enabling them to plead, or make out, or audit ac- 
counts, and when by common consent this course is requested. The 
records and copies, as the case may be, shall be delivered by the 
secretary, or his substitute, directly to the parties, on receiving 
and acknowledgment signed by them. Except in the cases men- 
tioned the phrase TO GIVE OR DELIVER 'A COPY shall only sig- 
nify; that the records remain in the secretary's office in order that 
the interested parties may avail themselves of same or take copies 
thereof. The provisions of this article apply to the Public Attorney. 
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CHAPTER IV. 
Of Notifications. 

Art. 1,068. Notifications, citations and service of proceedings 
shall be made at the latest on the day following that in which the 
decisions ordering them were rendered, except when the judge 
otherwise orders. A penalty not exceeding twenty dollars shall 
be publicly imposed on the infringers of this article. 

Art. 1,069. All the litigants in the first writing, or in the first 
judicial preceding, must designate a house situated within the 
jurisdiction of the court at which the notifications may be made and 
the necessary proceedings may be taken. They are likewise bound 
to designate a house in which the first notification must be given to 
the person or persons against whom the proceed. When a litigant 
does not comply, the notifications shail be made in the hall of the 
court or tribunal. 

Art. 1,070. When the domicile of the person who should be 
notified is not known, the first notification shall be mode by 
publishing the respective decision for three consecutive times in 
the official periodical of the State, District of Federal Territory in 
which the merchant should be sued. 

Art. 1,071. When it is necessary to notify or cite a person 
resident outside the jurisdiction of the court, the notification or 
citation shall be made by means of a dispatch or request to the 
judge of the town in which the former resides. 

Art. 1,072. When the dispatch or request has to be remitted to 
the judge or tribunal of another State of the Federation, the legali- 
zation of the signatures shall be made by the Governor of the State 
or Federal District, or by the Political Chief of the Territory, who 
shall remit the request to the official of the same rank of the State 
or Territory, or to the Governor of the Federal District, in order 
that these officials, directly and without the intervention of any 
other authority, may cause it to be forwarded into the hands of 
the proper judge or tribunal. 

Art. 1,073. If the citation or notification has to be made in a 
foreign country, the dispatch or request sh'all be directed through 
the Minister of Foreign Affairs who shall legalize the signatures of 
the Governors of any State or of the Federal District, or of the 
Political Chief of a Territory, which, in their turn, be previously 
legalized by the judicial functionaries who sign the requisition. 

Art. 1,074 If the citation or notification has to be made in a 
foreign country, the Minister of Foreign Affairs shall remit the 
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dispatch or request, previously legalized, to the legation or con- 
sulate, if the nation has one in the place to which the dispatch is 
addressed. In the contrary case, to the legation or consulate of 
the nation which may have relations with the Republic, always 
excepting the regulations established by treaties and those of in- 
international law. 



CHAPTER V. 
Of Judicial Periods. 

Art. 1,075. Judicial periods shall commence to run from the 
day following that on which the summons, citation or notification 
is made, and the day of maturity shall be counted in such periods, 
except in cases where the law expressly provides otherwise. 

Art. 1,076. In no period shall those days be counted in which 
judicial proceedings cannot take place. 

Art. 1,077. The periods fixed shall be improrrogablc: 

I. To appear in the case; 

II. To .make exceptions involving delay; 

III. To petition for the revocation and renewal of the decrees 
and of the judgements which are not appealable according to law; 

IV. To oppose execution; 

V. To petition for an explanation of the judgment; 

VI. To appeal and appear before the superior tribunals in 
virtue of the summons issued; 

VII. To Interpose nullity proceedings; 

VIII. To interpose proceedings in case of appeals and nullity 
proceedings being denied; 

IX. To appear before the superior tribunal to continue the 
proceedings of appeal, nullity, and refusals of the same. 

X. Any others whatsoever expressly fixed by the law, and 
those with respect to which there have been definite provisions to 
the effect that if they are once passed, the action, defence, appeal 
or right for which they are conceded shall not be admitted in the 
case. 

The improrrogable periods consisting of several days shall 
commence to run from the day, of notification, which shall be 
counted wholly, whatever may be the hour in which the notifica- 
tion may be made. 

Art. 1,078. The legal periods, as. well as those legally post- 
poned, having elapsed, one single default shall be sufficient to 
enable the copies or the records in the proper case, to be taken at 
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once, the proceedings to follow their course and the person who 
ought to have exercised the right within a certain time shall lose it. 
Art. 1,079. When the law does not indicate a period for the 
doing of any judicial act, or for exercise of any right, the following 
shall be taken as indications: 

I. Ten days, at the discretion of the judge, for proofs; 

II. Nine days for making use of the ^preferential right of 
purchase" (derecho del tanto); 

III. Eight days for interposing proceeding for nullity; 

IV. Six days for allewing and proving defects; 

V. Five days for appealing against a definite judgement; 

VI. Three days for appealing from an interlocutory order or 
judgement, and petitioning for an explanation; 

VII. Three days for the holding of meetings, acknowledgment 
of signatures, confession, interrogatories, declarations, productions 
of documents, decision of experts and the taking of other steps,' 
provided that, owing to special circumstances, the judge does not 
think it just to extend the period; 

VIII. Three days in all other cases. 



CHAPTER VI. 

Of Judicial Formalities. 

Art. 1,080. -The hearing of the suits shall be public, and the 
agreement and proceedings as to proof, private. 



CHAPTER VII. 
Of Costs. 

Art. 1,081. No cost shall be collected on account of any ju- 
dicial act, not even when it is done with. the assistance of skilled 
witnesses, or steps have to be taken outside the jurisdiction of the 
court. 

Art. 1,082. Each party shall be immediately responsible for the 
costs which' the proceedings originated by him involve: in case of 
condemnation in costs the party condemned shall pay to the other 
party the whole that he has anticipated. The condemnation shall 
judgment, and petitioning for an explanation; 

VIII. The days in all other cases. 
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not include the remuneration of the attorney, except when he is a 
duly licensed business agent, nor that of counsel except he be an 
admitted lawyer when a lawyer is the attorney, his honorarium 
shall be included only when he has been entrusted with the direction 
of the case without recourse to the assistance of any other lawyer. 

Art. 1,083. In mercantile suits it is not necessary that the 
litigants be assisted by lawyers; but if one be employed and there 
is a judgment for costs, a duly admitted lawyer only shall be paid. 

Art. 1,084. A condemnation in costs shall be made when the 
law so provides, or when in the opinion of the judge the party has 
proceeded rashly, or with bad faith. In all cases that party shall 
be condemned to pay costs: 

T. Who renders to proof to justify his action or his defence, 
-if it be founded on disputed facts; 

II. Who presents false instruments or documents, or false or 
suborned witnesses; 

III. Who is condemned by an executive judgment, and he 
who seeks such a judgment if he does not obtain a favorable result. 
In the former case the condemnation shall be made in the first 
instance; in the second case the provisions of the following clause 
shall be observed; 

IV. Who is condemned by two agreeing judgments, in com- 
plete harmony as regards their deciding parts without taking into 
consideration the declaration as to costs. In this case the condem- 
nation shall include the costs of both instances. 

Art. 1,085. The bill of rusts shall be made out by the party in 
whose favor they have been given. 

Art. 1,086. The bill of costs as made out having been presented 
to the judge or tribunal before whom or which the case was tried, 
inspection of the same shall be given to I he party condemned in 
order that he may express his agreement or disagreement, • 

Art. 1,087. If no opposition be made by the party condemned 
during the period fixed, payment thereof shall be adjudged. If 
within the said period he signifies his disagreement, he shall give 
his reasons to the party presenting the bill of costs, who in a like 
period shall reply to the observations made. 

Art. 1,088. In view of everything that the parlies may have 
urged in conformity with the preceeding article, the judge or tri- 
bunal shall decide within three days what or it may think just. 
From this decision appeals shall be allowed, according to the 
amount which the total of the bill of costs reaches. 

Art. 1,089. If the remuneration of the experts or of any other 
functionaries hot subject to scale, be disputed, two other individuals . 
of their profession shall be heard. If there be none such in the town 
of the tribunal or judge who has cognizance of the case, he may 
have! recourse to neighboring ones. 
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CHAPTER VIII. 
Of Competency. 

Art. 1,090. Every demand must be made before a competent 
judge. 

Art. 1,091. When in the place where the suit has to be brought 
there are various competent judges, the one selected by the plaintiff 
shall have jurisdiction in the matter. 

Art. 1,092. The judge to whom the litigants have either ex- 
pressly or tacitly submitted themselves is a competent judge. 

Art. 1,093. There is express submission when those interested 
clearly and definitely renounce the one whom the law conceeds 
them, and designate with absolute prescision the judge to whom 
they submit. 

Art. 1,094. The following are taken to tacitly submit: 

I. The claimant, by the fact of resorting to the judge and 
formulating his demand, not only for the purpose of bringing his 
suit but also for replying to the defence which is opposed to him; 

II. The defendant in ordinary suits by intervening dilatory 
exceptions, by answering the demand and by replying to his co- 
litigant, except on taking these steps' he reserves the right to object, 
or expressly protests that he does not recognize in the judge any 
more jurisdiction than that which by law belongs to him; 

III. The defendant in executive or mortgage proceedings, if in 
the three days following the exercise of the first judicial proceeding, 
he does not reserve the right of objection or make a protest in the 
terms provided by the preceding article; 

IV. He who having raised an objection, desists from it; 

V. A third party and he who through any reason whatsoever 
intervenes in the case by virtue of an incident. 

Art. 1,095. Neither by express nor by tacit submission, can 
jurisdiction be conferred except upon a judge who holds the same 
rank as the one passed over. 

Art. 1,096. Questions of competency may be raised by inhibi- 
tion or by declination. Inhibition shall be raised before the judge 
who is believed to be competent, asking him to direct an order 
to the one who is assumed nut to be so, in order that he may be 
restrained and may remit the proceedings. Declination shall be 
made before the judge who may be considered incompetent, asking 
him to abstain from entertaining the matter. 

The litigant who has adopted one of these methods cannot 
abandon it and recur to the other. Neither can they be employed 
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successively, Ihe party being bound by the result of the one to 
which preference was first given. 

Inhibition shall be subject to the provisions of articles 1,114 to 
1,131; declination shall be raised and decided on the same terms 
as other delaying exceptions. 

Art. 1,097. Every judge or tribunal is obliged to suspend 
proceedings when the inhibition is issued and immediately it is 
received. The proceedings shall likewise be suspended when the 
document of declination is presented, in order to deal with this 
solely. 

Art, 1,098. Questions affecting third persons are always in- 
cidental to the case which gives rise to them, whether it be civil or 
criminal, and, as a consequence, they must be decided by the judge 
or tribunal which is competent to decide the principal matter, ex- 
cept as provided in the case when before a justice of the peace or a 
minor judge, the third person is proceeded against for an amount 
greater than the law subjects to the jurisdiction of such justice or 
judge. 

Art. 1,099. Contentions as to jurisdiction arising through two 
judges or tribunals, or two counts of the same tribunal declining 
jurisdiction over a definite matter, shall be decided in the same 
manner, on like conditions and by the tribunals established for other 
questions of competency. 

Art. 1,100. No judge can sustain competency against his im- 
mediate superior; but he can do so in regard to another judge or 
tribunal, who or which, although superior in rank, has no jurisdic- 
tion over him. 

Art. 1,101. All decisions which the judges and tribunals may 
pronounce as the question of competency, must be absolutely found- 
ed upon law. 

Art. 1,102. Contentions as to competency can only be raised 
at the instance of party; and to arrive a conclusion the Public At- 
torney shall be feard in all cases. 

Art. 1,103. The litigants may desist from the question of com- 
petency before or after the proceedings are remitted to the Superior 
Court; and their desisting shall terminate the contention. 

Art. 1,104. Whatever may be the nature of. the suit, the fol- 
lowing shall be preferred to any other judge: 

I. The one of the place which the debtor has designated for 
payment to be legally demanded; 

II. The one of the place designated in the contract for the ful- 
filment of the obligation. 

Art. 1,105. If the designation authorized in the preceding 
article has not been made, the judge of the domicile of the debtor 
shall be competent whatever may be the action taken. 

Art. 1,106. If the debtor has various domiciles, that shall be 
preferred which the creditor elects. 
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Art. 1,107. In the absence of a fixed domicile, the judge of the 
place in which the contract was entered into shall be competent, 
when the action is personal, and that of the situation of the property, 
when the action is real. 

Art. 1,108. If the properties forming the object of a real action 
are various and are situated in distinct places, the judge of the 
place„of any one of them, to which the plantiff shall first resort, shall 
be competent. The same thing shall apply when the property is 
situated in territory of various jurisdiction. 

Art. 1,109. The judge of the domicile of the debtor is competent 
in the matter of the meeting of creditors. 

Art. 1,110. In cases of absence, legally proved, the judge of the 
last domicile of the absentee, or if it be unknown, then of the place 
in which the greater part of his property found, shall be competent. 

Art. 1,111. The judge of the domicile of the person moving the 
court is competent in the other cases of voluntary jurisdiction. 

Art. 1,112. The judge who is competent in the principal matter 
is competent in "prejudicial actions; if precautionary measures be 
in question, the judge of the place in which demand is made or in 
which the property is situated, shall be competent. 

Art. 1,113. For decreeing the cancellation of a registered 
entry, when the action entered has no other object than this, the 
judge in whose district the office is situated in which the entry was 
made shall be competent, but if the cancellation be sought as inci- 
dental to another suit or action the judge who has cognizance of the 
principal matter can order it. 

Art. 1,114. The party who objects to the jurisdiction wnen 
inhibition is applied for, shall raise the point by means of a do- 
cument, which shall state the reason on which the proceeding is 
based, and the jurisdiction of the judge who in his opinion is the 
competent one, and petition that the latter may be so declared and 
that he take cognizance of the case. 

Art. 1,115. The judge, within three peremptory days, snail 
decide the point establishing or denying his competency. The 
negative decision is appealable for both effects, and the proper 
superior tribunal, without further procedure than an inspection of 
the proceedings in which the parties state their case, if it thinks 
fit, shall confirm or revoke the decision on the terms provided in 
article 1,342. 

Art. 1,116. The decision of the court of second instance shall 
be final and from this there shall be no recourse other than that 
of responsibility. 

Art. 1,117. The inferior judge, whether he be the one who 
has declared his competency, or the one who has been designated 
by the court of second instance, shall direct a restraining order 
to the judge who has cognizance of the case, explaining the reasons 
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on which the former grounds his jurisdiction and including a copy 
of his decision or that of (he court, as the case may be. 

Art. 1,118. The judge resorted to shall hear te party proceed- 
ing before him within the improrrogable term of three days, and in 
another three days, also improrrogable, he shall decide whether he 
will refuse the hearing or sustain his competency, and he can open 
the case for the purposes of proof for the term of three days. 

Art. 1,119. The first mentioned of these decisions is appealable 
for both effects, and shall be decided within the period and upon 
the terms signified in article 1,115; the provisions of art. 1,116 are 
also to have effect. 

Art. 1,120. The decision in which the inferior judge has ac- 
ceded to the inhibition having been accepted, or the executory one 
of the 2nd. instance having been pronounced in the same sense, 
the judge required to do so shall remit to the person requiring it 
an official copy of said orders, in their respective cases, and the 
decisions referred to, in order that the case may pursue its legal 
course. 

Art. 1,121. If the judge sustains competency, he shall officially 
signify the fact to the person requiring him to do so and shall 
include a copy of his decision and explain what he may deem neces- 
sary to justify his opinion. 

Art. 1,122. The judge petitioned, without a new hearing and 
within the peremptory term of three days, shall decide whether or 
not he insists on his competency. 

Art. 1,123. A negative decision admits of appeal in conformity 
with art. 1,115. If decision which he may have given to this 
effect be executory the judge petitioned shall give notice of it to the 
petitioner and remit him a copy of the decision. 

Art. 1,121. If the judge should insist on competency, he shall 
advise the petitioner of it in the same manner, and both parties, 
within the third day shall remit their proceedings to the ((tribunal 
of competency. » 

Art. 1,125. Every judge, on remitting decisions, shall explain 
to the tribunal the grounds on which they are. based, except when 
it may be sufficient to refer to the records of the respective pn> 
ceeding. 

Art. 1,126. The judge who does not remit the report provided 
for in the preceding article, shall incur a penalty of from twenty to 
fifty dollars according to the gravity of his default; and in ense of 
disobedience shall be suspended from his office and remuneration 
for a period of from two months to a year. 

Art. 1,127. Having received the decisions as to competency; the 
tribunal which has the duty of deciding shall hand them to the 
Public Attorney within the term of three days, and on the same 
being returned by him, the court shall order them to he placed in 
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the secretary's office for the inspection of the parties, for three days 
for each party. 

Art. 1,128. The term signified in the last part of the preceding 
article having expired, a day shall be set for hearing, which must 
take place, at the latest, within three days. 

Art. 1,129. At the hearing, the representative of the Public 
Attorney, if he so desires, shall be heard, and he shall necessarily 
be so heard if he has not stated his views in writing, and the parties 
or their advocates shall also be entitled to a hearing. 

Art. 1,130. There shall be no recourse against the decision jf 
the ("(tribunal of competency)) other than that of responsibility. 

Art. 1,131. The tribunal shall remit the respective records to 
the judge who may have been declared competent, with an official 
copy of the decision. 



CHAPTER IX. 

Of Impediments, Challenges and Excuses. 

Art, 1,132. Every magistrate or judge shall be necessarily 
prevented from haying jurisdiction in the following cases: 

I. In matters in which he has a direct or indirect interest; 

II. In those in which his relations by blood in a direct line, 
without limitations as to grade are interested in the same manner; 
colaterals within the fourth grade and relations by affinity within 
the second grade, both inclusive; 

III. When the judge, or his said relations, has a pending suit 
of a similar nature to that being, brought; 

IV. Always when between the judge and one of those inter- 
ested, there are intimate relations arising from any civil or religious 
act, sanctioned and respect by custom; 

V. If the judge is actually a partner, tenant or employe of any 
one of the parties; 

VI. If he has been a «.tutor» or «curator>> of any one of those 
interested, or actually administers their properties; 

VII. If he is a heir, legatee or donee of any one of the parties; 

VIII. If the judge or his wife or children, are debtors of or 
guarantors for any one of the parties; 

IX. If the judge has been lawyer or attorney, expert or witness 
in the matter being dealt with; 

X. If he has had cognizance of the case as judge, arbitrator 
or assessor, and decided any point which affects the substance of 
the question; 
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XL Whenever for any reason he may have disclosed his 
opinion before the decision; 

XII. If he be a relation by blood or affinity to the counsel or 
attorney of any one of the parties, in the same degrees as those 
expressed in clause II of this article. 

Art. 1,133. Causes for impediment cannot be dispensed with by 
the wish of those interested: those only for challenges may be so 
dispensed with. 

Art. 1,134. In each matter, each party may challenge, with- ■ 
out cause, only one magistrate, one judge of first instance, justice 
of the peace, secrtary or assessor. 

Art. 1,135. Challenges without cause may be freely made in 
any stage whatever of the suit. 

Art. 1,136. In meetings of creditors only the ligitimate re- 
presentative of the creditors in matters affecting the general interest 
can have a right of challenge: in those which affect the private 
interest of any one of the creditors, the person interested may 
challenge, but the judge shall not be inhibited, except as regards 
the point dealt with. 

Art. 1,137. When various persons intervene in a matter before 
having nominated a common representative, conformably with art. 
1,060, sustaining the same suit or right, or joined together in the 
same defence, on only shall have the right to challenge. In this 
case the challenge shall be admitted when it is put forward by a 
majority in value of those interested: if there is a tie between them, 
then the majority in number shall decide, and if even then there 
be a tie, the challenge shall be rejected. 

Art. 1,138. All those causes which in accordance with art. 
1,132 constitute an impediment shall be proper grounds for chal- 
lenge, and also the following: 

I. If there be a suit pending in which any one of the litigants 
is judge, referee or arbitrator; 

II. If the judge his wife or his relations by blood or affinity 
in the degrees mentioned in clause II of article 1,132, has taken 
criminal proceeding against any of the parties; 

III. If the judge, or the persons mentioned in the preceding 
article, are at the time engaged in a civil suit against any of the 
parties, or a year has not elapsed since the case which he was 
engaged in terminated; 

IV. If the judge is at the time a creditor, landlord, guest or 
principal of any one of the parties; 

V. If the judge, his wife or children, are creditors or debtors 
of any of the parties; 

VI. If the judge has been manager of any establishment or 
company which may be a party to the suit; 

VII. If he has conducted the suit, or recommended it, or con- 
tributed to the cost which it may occasion; 
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VIII. If having heard the case in another instance he has 
decided upon it as judge; 

IX. If he has taken part in any feasts, etc., which may have 
been given or paid "for by any one of the litigants after the com- 
mencement of the suit, or has great familiarity with any one of 
them, or lives in his company in the same house; 

X. If he has received gifts or services from any of the parties; 

XI. If he has made promises or threats or manifested in any 
other manner his dislike of or likins for any of the litigants. 

Art. 1,139. The tribunals and judges may admit as legitimate 
every challenge which may be founded on causes analagous to those 
mentioned and of equal or greater weight. 

Art. 1,140. In the estimation of the causes expressed in article 
1,132, all the special concurring circumstances shall be taken into 
account, in order to ascertain if there are sufficient grounds for 
influencing the independence of the judge or for influencing the in- 
dependence of the judge or for doubting his impartiality. 

Art. 1,141. Judges can not be challenged: 

I. In the proceedings for the examination of documents and 
in those relative to declarations which should be used in order to 
prepare the judgment; 

II. In complying with inquisitorial letters sent by one judge 
to another; 

III. In the other proceedings which other judges or tribunals 
entrust them with; 

IV. In mere executory proceedings, but otherwise as regards 
those of a mixed nature; 

V. In the other acts which do not involve jurisdiction, nor 
knowledge of the case. 

Art. 1,142. No challenge is admissible against magistrates or 
judges when they form a tribunal of repeal or of nullity. 

Art. 1,143. In precautionary proceedings, in "executive ac- 
tions)) and in proceedings for judicial compulsion, no challenge shall 
have effect, unless the security be given, the attachment or release 
from it be effected, or the licence be given and fixed. 

Art. 1,144. Before replying to the claim, or opposing dilatory 
exceptions, as the case may be, there can be no challenge. 

Art. 1,145. If the second cause of challenge interposed is de- 
clared inadmissible or not proved, no other ground for challenge 
for cause shall be admitted, even if the challenger protests that the 
ground is supervening or that he had no knowledge of it. 

Art. 1,146. The tribunals and the judges shall record the hour 
in which they issue the summons for the hearing or for judgment, 
and once it is issued no challenge is admissible, except the person- 
ality of the court or tribunal be changed. In this case the challenge 
shall be admissible if it be made within the three days following 
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(he notification of the first order .or decree made by the new 
personality. 

Art. 1,147. The challenge suspends the jurisdiction of the 
functionary until the proof and decision. 

Art. 1,148. Once a change with cause is presented, the parties 
cannot at anytime withdraw it. Challenges without cause may be 
freely withdrawn before being admitted. 

Art. I,li9. Magistrates, judges, assessors and secretaries may 
excuse themselves for the same causes as those in respect of which 
they may be challenged. 

Art. 1,150. The decision as to the challenge shall be made by 
the functionary or functionaries who are to have cognizance of the 
challenge. 



CHAPTED X. 

Proceedings Preparatory to a Suit. 

Art. 1,151. The following steps preparatory to a suit may be 
taken : 

I. The person about to make a claim may ask for a declaration 
under protestation from the person against whom he proposes to 
proceed with reference to any fact relative to his personality; 

II. May require the production of the movable thing (personal 
property) which according to circumstances has to be the object of 
the real action which is intended to be 'brought; 

III. A purchaser may require the vendor, or the vendor the 
purchaser, in case of warranty to produce the titles or other do- 
cuments which refer to the thing sold; 

IV. A shareholder or partner may require the presentation of 
the documents and accounts of the company or community from 
the shareholder, partner or co-owner who has same in his power. 

Art. 1,152. A suit may also be prepared by means of witnesses 
when these are of advanced age, or may be in imminent danger 
of death, or are about to absent themselves in a place with which 
communications are slow or difficult, and the suit cannot at the 
time be brought, for the reason that the bring of it depends on a 
term not expired or a condition not then fulfilled. 

Art. 1,153. Evidence from witnesses may also be procured in 
order to prove any defence, provided that the proof be indispensable 
and the witnesses are included in any of the cases mentioned in 
the preceding article. 

Art. 1,154. There is no recourse, other than that of «respons- 
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ibility,» against the judge who allows the preparatory steps to be 
taken. In addition to "responsibility" there shall be a right of ap- 
peal by either party against the decision of the judge who refuses 
to take such steps, if the refusal be made by a judge of first instance, 
or a right to ask for revocation, if the refusal be made by a minor 
judge, or a magistrate of the peace. 

Art. 1,155. Except in the cases mentioned in the arts. 1,151 to 
1,153, before the demand is made, no interrogatories can be put, 
nor declaratoins be asked for nor any other steps by way of proof 
be taken: those who petition for same should be forthwith refused, 
and if any such step be taken it shall have no weight in the case. 

Art. 1,156. The declarations which have for their exclusfve 
object the personality of the declarant shall not be permissible in 
accordance with clause I of art. 1,151 unless they relate to questions 
of fact or of right as to the foundation of the matter in litigation, 
and for this purpose the judge shall previously approve the in- 
terrogatory presented. 

Art. 1,157. The action which may be taken in conformity with 
clause II of art. 1,151 may. be directed against any person who has 
in his power the things referred to in such clause. 

Art. 1,158. The preparatory steps treated of in clause II of 
art. 1,151. and those authorized by arts. 1,152 and 1,153, shall be 
taken with citing the opposing party. 

Art. 1,159. If the party cited does not appear, the matter shall 
be proceeded with in his absence. In this case the proceedings 
shall be taken in conjunction with the representative of the Public 
Attorney. 

Art. 1,160. If the parties agree that the declarations made be 
published, official copies of same shall be furnished the interested 
parties and the originals shall be archived. 

Art. 1,161. If any of the parties oppose the publication, and 
also when the declarations have been received in the absence of 
the other parly, the judge shall order that same shall be enclosed, 
sealed and deposited in the secretary's office of the court, and shall 
note on the cover of the envelope the contents of same and give a 
copy of this annotation to each of the parties. 

Art. 1,162. ! The suit having been commenced, and within the 
period of proof, on the petition of the person asking for the decla- 
rations and with citation of the opposing party, the judge shall open 
the envelope and add the proofs to the others which; the party may 
have given. 

Art. 1,163. If the possessor of the document or movable thing 
be the person against whom the suit is about to be brought, and he 
refuses without any cause to produce same, he shall be compelled 
to do so by legal means; and it he still resists production or des- 
troys, injuries or hides the objects or through fraud or bad faith 
ceases possess same, he shall give compensation for all the losses 

14 
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and damages which may result, and be also subject to the criminal 
liability which may have been incurred. 

Art. 1,164. If the possessor spoken of in the preceding article 
alleges any cause for not producing the objects, the opposition for- 
mulated shall be open to the inspection of the other party for the 
term of three days; upon the latter making his allegations, the 
incident shall be opened to proof, if deemed desirable, for the im- 
prorrogable period of five days; this lerm having been concluded 
the parties shall be cited to put in within three days the pleas which 
they may think convenient to their interests in view of the proofs 
rendered, and the decision shall be given within three further days. 

Art. 1,165. If the definitive sentence in course of preparation 
be appealable, then an appeal shall be admissible in any event 
against the decision which may be given in the case mentioned 
in the preceding article. 

Art. 1,166. If the possessor of the document or movable thing 
be not the person against whom the demand is about to be directed 
(the defendent), the proceedings to enforce its production shall be 
taken by way of and ordinary action; in conformity with title II 
of this Book. 

Art. 1,167. An executory action may be prepared by asking for 
the acknowledgement of the signature lo merchantile documents. 
When the debtor refuses to acknowledge his signature, it shall be 
taken to be admitted provided that, on being twice cited for the 
purposes of acknowledgment, he does not appear, or on being 
twice required in the same proceeding, he refuses to say whether 
or not the signature is his. 



CHAPTER XL 
Of Precautionary Measures. 

Art. 1,168. Precautionary steps may be taken: 

I. When it is feared that the person against whom a demand 
should be or has been made is about to absent or hide himself. 

II. When it is feared that the property in respect of which a 
real action is to be brougth may bo hidden or wasted; 

III. When the action is personal, provided that the debtor 
has no other goods than those in respect of which the step is to be 
taken and it is feared that he may hide or transfer same. 

Art. 1,169. The provisions of the preceding article include, not 
only the debtor, but also the «tulors», shareholders or partners and 
administrator of other people's property. 



Art. 1,170. The precautionary measures established by this 
Code may be ordered, either as "prejudicial acts», or after the com- 
mencement of the action: in the latter case the step shall be sub- 
stantiated as an incident and separately, and the judge or tribunal 
shall have jurisdiction who or which at the time the petition is 
made, has cognizance of the principal matter. 

Art. 1,171. No precautionary measures may be ordered other 
than those established in this Code, and same shall consist of the 
icarraigoi) of the person in the case mentioned in clause I of art. 
1,168, and of the sequestration of property in the cases mentioned 
in clauses II and III of the same article. 

Art. 1,172. The person who seeks the precautionary measure 
must prove the right which he may have to bring suit, and the 
necessity for the step solicited. 

Art. 1,173. The proof may consist of documents or of not less 
than three proper witnesses. 

Art. 1,174. If the «arraigo» of a person be sought at the time 
the demand is filed in order that he may reply to the case, the 
petition of the plaintiff shall be sufficient for the corresponding 
notification to be made to the defendant. 

Art. 1,175. In the case mentioned in the preceding article, the 
step shall be reduced to warning the defendant not to depart from 
the jurisdiction of the court without leaving a legitimate represen- 
tative, sufficiently instructed and provided with funds, in order 
that he may respond for the results of the case. 

Art. 1,176. If the petition for an <carraigo» be made before the 
demand is filed, in addition to the proof required by art. 1,172, the 
plaintiff must security to the satisfaction of the judge to respond 
for the consequent losses and damages in case the demand be not 
filed. 

Art. 1,177. He who breaks the «arraigo» shall be punished with 
the ^penalty which the Penal Code indicates with respect to the 
offence of disobedience to a legitimate order of the public authority, 
without prejudice to his being compelled by proper forcible means 
to return to the place of jurisdiction. Under all circumstances, this 
shall be done, in conformity with the rules of common law accord- 
ing to the nature of the case. 

Art. 1,178. When provisional sequestration is solicited, the 
amount of the demand or the value of the thing claimed shall be 
expressed and the latter shall be expressed and the latter shall be 
designated with complete precision; and the judge, on decreeing the 
sequestration shall fix the amount for which the proceeding is to be 
undertaken. 

Art. 1,179. When provisional sequestration is sought without 
its being founded on a document giving executive rights, the plaintiff 
shall give security to respond for the damages and losses which 
may follow, either on the ground that the proceeding was revoked, 
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or that after the demand had been made, the defendant was pro- 
nounced not liable. 

Art. 1,180. If the defendant deposits the value or the object 
claimed, or gives sufficient security to the satisfaction of the judge, 
or proves that he has sufficient property to meet the result of the 
demand, the precautionary proceeding shall not be carried into 
effect, or iP it has been ordered it shall be withdrawn. 

Art. 1,181. Neither for the purpose of receiving the information, 
nor for the purpose of ordering a precautionary measure, shall the 
person against whom it is sought be cited. 

Art. 1,182. The person who seeks it is responsible for every 
precautionary proceeding; consequently he is liable for the loss and 
damage caused thereby. 

Art. 1,183. No opposition shall be admitted against the execu- 
tion of precautionary proceedings. 

Art. 1,184. The safe-keeping of goods ordered by a precaution- 
ary measure, and the deposit to which art. 1,180 refers, shall be 
governed by the provisions of articles 1,392, 1,394 and 1,395. 

Art. 1,185. The precautionary proceeding having been executed 
before the demand has been filed, the person who sought the former 
must file the demand within three days, if the case has to be 
brought in the place in which the proceeding was ordered. If it has 
to be entered in another place, the judge shall add to the three, days 
mentioned, one for each Iwenty kilometers, and another for the 
fraction exceeding ten kilometers. 

Art. 1,187. If the plaintiff does not comply with the provisions 
of the preceding article, the precautionary measure shall be revoked 
whenever the defendant requests it. 

Art. 1,187. The person against whom a precautionary pro- 
ceedings is directed may oppose same at any time anterior to the 
executory order, for which purpose he shall be notified of such 
proceeding, if it has not been executed on him personally or on 
his legitimate representative. 

Art. 1,188. A third party may likewise oppose a precautionary 
measure, when his goods are the object of the sequestration. This 
opposition shall be grounded by means of a separate proceeding 
and in conformity with the following articles. 

Art. 1,189. The proceeding being opposed, the judge shall cite 
the parties to meet within three days: if thereupon proof be offered, 
same shall be received within the ten following days. 

Art. 1,190. Within the three clays following the meeting, or 
within a like term after the period for proof has terminated, the 
judge or tribunal shall hear the arguments of the interested parties 
and decide at the same hearing. 

Art. 1,191. If in view of the magnitude of the matter an appeal 
is permitted, same shall be admissible only in a "devolutive" sense. 
If the judgment raises the precautionary proceeding, it shall not 
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be executed without previous security being given by the party 
obtaining it. The judgment of the court of second' instance shall 
be executory. When the precautionary measure has been ordered 
by a court of second instance, the order shall admit of no appeal. 

Art. 1,192. When the precautionary proceeding is ordered by 
a judge who is not the one who must have cognizance of the 
principal matter, once it is executed and the opposition, if formulat- 
ed, has been decided, the proceedings shall be remitted to the com- 
petent, judge, which in every case shall be attached to the records 
so that they may have upon same the effect which corresponds in 
conformity '.with law. , 

Art. 1,193. The security treated of in this chapter shall be 
given before the judge. 



CHAPTER XII. 
General Rules as to Proof. 

Art. 1,194. He who alleges is obliged to prove. Consequently 
the plaintiff must prove his claim and the defendant his defence. 

Art. 1,195. He who denies is not obliged to give proof, except 
when his denial involves the express affirmation of a fact. 

Art. 1,196. He who denies is likewise obliged to prove, when 
in so denying he combats the legal presumption which his colitigant 
has in his favor. 

Art. 1,197. Facts alone are subject to proof: law only when it is 
foreign: he who appeals to the latter is obliged to prove the existence 
of the same and that it is applicable to the case. 

Art. 1,198. The judge must receive all the proofs which may 
be presented, with the exception of those which are contrary to law 
or morality. 

Art. 1,199. The judge shall admit evidence in the suit in case 
the litigants request him to do so, or he deems it necessary. 

Art. 1,200. Every question that may arise with reference to the 
provisions of the two preceding articles shall be summarily decided 
by the judge. 

Art. 1,201. Evidence can only be given within the period for 
proofs, under penalty of nullity and on the responsibility of the 
judge. In mercantile cases a supplementary term for proof is not 
allowed. 

Art. 1,202. Notwithstanding the provision of the preceding 
article the rules prescribed in articles 1,320, 1,386 and 1,387 shall 
prevail. 
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Art. 1,203. Proof shall be received with citation of the opposing 
party, excepting confession, examination of the books and papers 
of the litigants themselves and public instruments. Only the enclo- 
sures containing interrogatories can be presented closed up. 

Art. 1,204. The citation shall be made, at the latest, on the day 
previous to that in which the proof is to be received. 

Art. 1,205. The law recognises the following methods of proof: 

I. Confession, whether it be judicial or extrajudicial. 

II. Public and «solemn» instruments; 

III. Private documents; 

IV. Expert's opinions; 

V. Judicial examination or inspection; 

VI. Witnesses; 

VII. Public report; 

VIII. Presumptions. 

Art. 1,206. The period for proof is either ordinary or extra- 
ordinary. That is ordinary which is conceded for the production of 
proof in the State, Federal District or Territory in which the litiga- 
tion is proceeding. That is extraordinary which is given for the 
receipt of proofs outside of said Territories, Districts or States. 

Art. 1,207. The ordinary period which is conceded in con- 
formity with art. 1,199 is susceptible of prorogation on the con- 
ditions specified in art. 1,384. The extraordinary period or tnat 
for beyond the sea, shall only be granted in the cases and upon the 
conditions prescribed by law, it being in the discretion of the judge, 
"within the legal period, to fix the term which he may deem advi- 
sable, having regard to the distance of the place and the kind of 
proof. There can be no prorogation of the extraordinary period. 

Art. 1,208. Neither the ordinary period nor the extraordinary 
one may be suspended , without the common consent of those in- 
terested, or except for a cause which is very grave in the opinion 
of the judge, and upon his responsibility. 

Art. 1,209. When the suspension is effected, the cause for 
giving same shall be expressed in the order. 

Art. 1,210. The steps taken in other courts, during the suspen- 
sion of the period, to secure evidence by virtue of the requirement 
of the judge who has cognizance of the case, shall be effectual until 
the other judge receives notice to suspend same. 
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Chapter xiii. 

Of Confession. 

Art. 1,211. Confession may be judicial or extrajudicial. 

Art. 1,212. The confession is judicial which is made before a 
competent judge, whether it be in reply to the demand or to inter- 
rogatories. 

Art. 1,213. A confession made before a judge who is not com- 
petent shall be considered extrajudicial. 

Art. 1,214. Every litigant is obliged to make a declaration, 
under protestation, in any stage of the case, after the demand has 
been replied to up to the citation for definitive judgment, when 
required to do so by the other party, without suspending the course 
or the proceedings on this account. In the same manner the counsel 
or attorney can administer interrogatories with regard to personal 
facts which have relation to the case. 

Art. 1,215. Questions cannot he put to any litigant except as 
to his own acts. 

Art. 1,216. Interrogatories cannot be administered to counsel 
as to the affairs of his client; but they may be to the attorney who 
holds a special power to answer them, or a general power with an 
express clause empowering him to do so. 

Art. 1,217. A party is obliged to personally answer interro- 
gatories when the person administering them requires him to do so; 
or when the attorney is ignorant of the facts. 

Art. 1,218. The transferee is to be considered as the attorney 
of the transferor for the effects of the preceding article. 

Art. 1,219. In the case covered by art. 1,217, if the person who 
ought to answer the interrogatories be absent, the judge shall issue 
the proper order, accompanying same with the closed and sealed 
envelope containing the questions, but he must previously take a 
copy, which legalized according to the law by his signature and that 
of the secretary, shall remain in the secretary's office of the court. 

Art. 1,220. The judge receiving the' order shall take all the 
corresponding steps in conformity with the provisions of this 
chapter; but he cannot declare the confession of any of the litigants. 

Art. 1,221. The person administering the interrogatories, 
whether he be the party, to the suit himself, or his attorney, has 
the right to take part in the examination and to put at the time the 
new questions which he 'may deem desirable. 

Art. 1,222. The interrogatories must be couched in precise 
terms; they must not be misleading; each one must deal with one 
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fact only, and this fact must be as to one of the declarant's own acts. 

Art. 1,223. No one shall be cited to reply to interrogatories until 
the envelope containing them has been presented. If this be present- 
ed closed up, it must be kept in this condition in the safe of the 
court, the proper reason being noted on the cover itself, on which- 
the judge must put his «nibrica» (distinctive flourish) and the 
secretary his signature. ■ 

Art. 1,224. If the person cited appears, the judge, in his pre- 
sence, shall open the envelope, and shall put the interrogatories, 
but before proceeding with the interrogatory, he shall regulate the 
questions in conformity with art. 1,222, without any other recourse 
than that of responsibility. 

Art. 1,225. The protestation to say the truth having been 
made, the judge shall proceed to the interrogatory, literally writing 
down the answers, and when (he step is finished, the party answer- 
ing shall sign on the margin the sheet containing the interrogatories. 

Art. 1,226. In no case shall the party who has to answer inter- 
rogatories be assisted by his lawyer, attorney or other person, nor' 
shall an extract or copy of the interrogatories be given him, nor a 
period in which he may secure advice; but if the person answering 
is a stranger, he can be assisted by an interpreter, if he request it, 
in which case the judge shall appoint one. 

Art. 1,227. If several people have to answer interrogatories in 
the form of one interrogatory, the steps shall be taken separately 
and on the same day, avoiding that those who have to answer first, 
communicate with those who have to answer later. 

Art. 1,228. The replies must be affirmatives or negatives, the 
person giving same to be allowed to add the explanations which he 
may deem desirable, or those which the judge may request. 

Art. 1,229. In case the declarant refuses to reply, the judge 
shall at the time hold that the declarant has confessed, if he persists 
in his refusal. 

Art. 1,230. If the replies of the declarant be evasive, the judge 
shall likewise hold that he has confessed with regard to the facts 
in respect of which his replies are not categorical and definite., 

Art. 1,231. Once the declaration is signed, it cannot be altered 
either in substance or in the wording. 

Art. 1,232. The person who ■should answer interrogatories, 
shall be declared to have confessed: 

I. When without reasonable cause he does not appear to the 
second citation; 

II. When he refuses to answer; 

III. When in answering he refuses to do so affirmatively or 
negatively. 

Art. 1,233. In the case mentioned in the preceding article, the 
judge shall open the envelope, or have the interrogatories put in 
writing, and shall regulate them before making the declaration. 
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Art. 1,234. A transcript shall be given, without delay, of every 
judicial confession, to the person who may have sought such 
confession, if he asks for the transcript, who may petition that the 
confession may be repeated in order to have any doubtful point 
cleared up, as to which the reply is not categorical, or that his 
co-litigant may be declared to have confessed, if the matter be found 
within any of the cases spoken of in art. 1,232. 

Art. 1,235. When the confession is nol made on answering the 

• interrogatories, but in replying to the demand, or in any other 

judicial act, same not taking place in the judicial presence, the 

colitigant may petition and obtain an order of ratification. This 

having been done, the confession is perfected. 

Art. 1,236. The authorities, official corporations and establish- 
ments which form part of the public administration, shall not reply 
to interrogatories in the manner established by the preceding 
articles; but the opposing party may petition that they do so of- 
ficially, inserting the questions which he wishes to put to them so 
that by way of a report same may be replied to within the period, 
not exceeding eight days, which the judge or court may fix. If 
within the term fixed the reply be not received, a notification shall 
be officially made apprising the party who should answer that if 
within the period which may be newly fixed, in conformity with the 
previous provisions, his reply be not received, he shall be held 
to have confessed, the answers being taken to have been made 
iu an affirmative sense. This declaration shall be made in ac- 
cordance with the provisions of this chapter, which, subject to 
the modifications made in this article, shall he observed in all 
respects. 



CHAPTER XIV. 
Of Instruments and Documents. 

Art, 1,237. Those are public instruments which are reputed 
to be such by common law and also the policies of mercantile 
contracts entered into with the intervention of a broker and 
legalized by him, conformably with the provisions of this Code. 

Art. 1,238. A private document is every other kind not in- 
cluded in the provisions of the preceding article. 

Art. 1,239. Whenever one of the litigants desires a simple or 
an official copy of part of a document or paper which is found in 
the public archives or in the books of the brokers, the opposing 
party has the right, at his own cost, to secure the addition of any 
part which he may deem desirable of said document. 
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Art. 1,240. The production of documents existing in a district 
different from that in which the .case is proceeding shall be com- 
pelled by means of an order which the judge having cognizance 
of the case shall direct to the place in which the documents may 
he encountered. 

Art. 1,241. Private documents and correspondence proceeding 
from one of the parties and presented by the other, must be 
admitted by the former in order to be received in evidence. 

Art. 1,242. With this object the originals shall be produced to . 
him, and he shall be permitted to see the whole document, and 
not merely the signature. 

Art. 1,243. If he is unable to sign, or another person has 
signed for him, he shall be made aware of the contents for the 
purposes of the acknowledgement; 

Art. 1,244. In the acknowledgment proceedings the provisions ■ 
of articles 1,217 to 1,219, 1,221 and 1,287 clauses I and II shall 
be observed. 

Art. 1,245. A private document can be acknowledged only by 
the person who signs it, or the person who ordered it to be made 
out, or their legitimate representative under a special power or 
a power containing a special clause. 

Art. 1,246. Authentic instruments issued by the federal au- 
thorities, may be put in evidence in the entire Republic without 
the necessity of legalization. 

Art. 1,247. Instruments, issued by local authorities, shall be 
legalized by the Governors of the States or of the Federal District 
or by the Political Chiefs of the Territories. 

Art. 1,248. Instruments which come from a foreign country, 
in order to be accepted as evidence, are required to be legalized 
by the minister or consul of the Republic resident in the territory 
where such instruments were entered into; but if there be no such 
minister or consul, of the nation which has a treaty of friendship 
with the Republic. 

Art. 1,249. In the first case mentioned in the preceding article, 
the legalization of the signatures of the minister or consul shall 
be made by the chief official of the Minister of Foreign Affairs of 
the Republic. 

Art. 1,250. In the second case of those mentioned in art. 1,248, 
the legalization of the signatures of the minister or consul of the 
friendly nation shall be made by the minister or consul resident 
in the Republic, and the legalization of the signatures of the latter 
by the chief official of the Minister of Foreign Affairs. 

Art. 1,251. In case any of the parties alleges the falsity of a 
document which may be of notorious effect in the case, the re- 
lative provisions of the Code of Penal Proceedings shall be ob- 
served. 
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CHAPTER XV. 
Of Expert Evidence. 

Art. 1,252. The opinion of experts shall be given in matters 
relative to any science or art. and in those cases in which the law 
expressly provides for it. 

Art. 1,253. If those who should appoint an expert are unable 
to agree, the judge shall designate one of those proposed by the 
interested parties, and he who is thus designated give the opinion. 

Art. 1,254. The experts must have a diploma in the science 
or art. to which the point in connection with which their opinion 
is to be heard belongs, if the profession or art is legally organized. 

Art. 1,255. If the profession or art. be not legally organized, 
or being so, there are no experts in the place, any other skilled 
persons may be appointed, even when they have no diploma. 

•Art. 1,256. The judge may assist the proceedings of the ex- 
perts, may require them to give all the explanations which he 
may deem advantageous and order them to take new steps all of 
which must be expressly entered and legally authorized in the 
records. 

Art. 1,257. When the law fixes a basis for the experts to form 
their opinion upon they must subject themselves to the same; but 
they may, notwithstanding, explain and justify the considerations 
which in their view ought to modify the law in the case which is 
being dealt with. 

Art. 1,258. When the skilled opinion has for its object the 
valuation of any thing, the parties may assist in the operation, and 
the judge shall fix a day and hour for the purpose, if any of them 
requests it. 



CHAPTER XVI 
Of Judicial Examination or Inspection. 

Art. 1,259. Judicial examination or inspection may be made 
on the petition of party, or officially, if the judge deems it ne- 
cessary. 

Art. 1,260. A minute shall be made of the examination which 
all shall sign who take part in it, and in such minute shall be 
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correctly stated the points which may have arisen, the observations 
of the interested parties, the declarations of the experts, should 
there be any, and everything which the judge may think desirable 
in order to arrive at the truth. 



' CHAPTER XVII. 

Of Proof by Witnesses. 

Art. 1,261. Every one who has no legal impediment is obliged 
to testify as a witness. 

Art. 1,262. The following cannot be witnesses: 

I. A minor under fourteen years of age, except in cases which 
in the opinion of the judge are of unavoidable necessity; 

II. Insane persons and idiots; 

III. Habitual drunkards; 

IV. He who has been declared a false witness, or a forger of 
a writing, a seal or a counterfeiter of money; 

V. A gambler by profession; 

AT. Blood relations within the fourth grade and those by 
affinity within the second; 

VII. One married person in favor of the other; 

VIII. Those who have a direct or indirect interest in the 
litigation; 

IX. Those who live at the expense or on the salary of the 
person who presents them; 

X. A mortal enemy; 

XI. The judge in the case he is trying; 

XIT. The lawyer and the attorney in the matter in which they . 
are acting or may have acted as such; 

XIII. The iitutor» and the «curator» of mineors, and the latter 
as regards the former, so long as the accounts of the trust have 
not been approved. 

Art. 1,263. The examination of witnesses shall be made with 
subjection to the interrogatories which the parties may present. 

Art. 1,264. A day cannot be fixed for, the reception of the 
evidence of witnesses if the interrogatory with its copy has not been 
presented. 

Art. 1,265. The litigants can present interrogatories by way of 
cross examination before the examination of the witnesses. 

Art. 1,266. As regards the facts proved by means of judicial 
admission, the person who has confessed cannot render proofs of 
witnesses. 
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Art. 1,267. The judge can, according to the circumstances, 
receive the declaration of old men qf more than seventy years of 
age, sick people and women in their houses. 

Art. 1,268. The President of the Republic, ministers senators, 
deputies, magistrates, judges, generates in command, superior 
officials of the general departments, Governors of States or of the 
Federal Distrcit, and the "Political Chiefs» of the Territories shall 
be asked for an official declaration, and in this form they shall 
render it. 

Art. 1,269. If the witness does not reside in the judicial district, 
he shall be examinated by the judge of the district in which he may 
be found, to whom, after citation of the opposing party, and order 
shall be issued, with which shall be accompanied in a closed en- 
velope, the questions which may have been presented. 

Art. 1,270. The parties may take part in the interrogation of 
the witnesses, but cannot 'interrupt same, or put any questions 
either by way of examination or cross examination other than those 
contained in their respective interrogatories. Only when the witness ' 
fails to reply to any point, or contradicts himself, or expresses 
himself ambiguously, can the parties call the attention of the judge, 
in order that he may, if he deems it desirable, demand from the 
witness the proper explanations. 

Art. 1,271. The witnesses shall be examined separately and 
successively, none of them being allowed to hear the declarations 
of the others. For this purpose the judge shall fix one single day 
for the witnesses who should reply to the same interrogatory to 
present themselves, and shall designate the place in which they 
are to remain until the conclusion of the proceeding, except as 
provided in the arts. 1,267 to 1,269. When it is impossible to con- 
clude the examination of the witnesses in one single day, the 
proceeding shall be suspended and be continued the following day. 

Art. 1,272. On the examination of witnesses, the judge may 
put to them the questions which he may think fit, provided that 
such questions are relevant to the facts contained in the in- 
terrogatories. 

Art. 1,273. As to the facts which have been the subject of one 
interrogatory, no other interrogatory can be presented at any stage 
of the proceedings. 
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CHAPTER XVIII. 

Of Public Report. 

Art. 1,274. In order that public report may be accepted as 
proof, it hust have the followings: 

I. It must refer to an epoch anterior to the commencement of 
the litigation; 

II. It must have originated from definite persons, who are or 
have been well known, esteemed, and trustworthy, and who have 
not had nor have any interest in the business being dealt with; 

III. It must be uniform, constant, and accepted by the gen- 
erality of the people, where it is supposed the event treated of 
happened; 

IV. It must not be founded on preconceived religious or 
popular notions, nor the exaggerations of political parties, but 
must be a responsable report or be founded on some facts which, 
although indirectly, prove same. 

Art. 1,275. Public report must be proved by three or more 
witnesses who must not only be of full age without exception, but 
on account of their age, intelligence and the independence of their 
social position must really deserve the description of trustworthy. 

Art. 1,276. The witnesses must not only declare the names 

of the -persons whom they heard referring to the event, but also 

, the probable grounds on which the belief of society was founded. 



CHAPTER XIX. 
Of Presumptions. 

Art. 1,277. Presumption is the conclusion which the law or 
the judge deduces from a known 1 fact, in order to prove the truth 
of another fact unknown: the first is called legal, and the second 
huma:h. 

Art. 1,278. There is a legal presumption: 

I. When the law expressly establishes it; 

II. When the conclusion arises immediately and directly from 
the law. 

Art. 1,279. There is a human presumption when from a fact 
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duly proved another is deduced which is the ordinary consequence 
of the former. 

Art. 1,280. He who has a legal presumption in his favor, is 
only obliged to prove the fact on which the presumption is founded. 

Art. 1,281. Proof cannot be admitted against a legal presum- 
tion: 

I. When the law expressly forbids it; 

II. When the effect of the presumption is to annul an act or 
deny an action, except in case the law has reserved the riglrt to 
prove. 

Art. 1,282. Proof is admissible against the remaining legal and 
human presumptions. 

Art. 1,283. Human presumptions shall not serve for proof of 
those acts which, according to law,, should be recorded in a special 
form. 

Art. 1,284. The presumption must be weighty; that is, worthy 
of acceptance by men of sound judgment. It must also be definite; 
that is, the proved fact on which it is founded, must be a part, or 
antecedent, or consequence of that which is desired to be proved. 

Art. 1,285. When there are several presumptions with which 
it is sought to prove a fact, they must, furthermore, be consistent; 
that is, the one set must not modify nor destroy the others, and 
they must be so connected together and with the fact proved, that 
they cannot fail to be considered as antecedents or consequences 
of such fact. 

Art. 1,286. If there are several fads on which a presumption 
is founded, in addition to the qualities mentioned in art. 1,284, they 
must be connected in such a manner, that although they produce 
different indications, all tend to prove the fact under consideration, 
that it cannot fail to be the cause of effect of such facts. 



CHAPTER XX. 

Of the Value of Evidence. 

Art. 1,287. Judicial confession shall afford complete proof when 
the following circumstances concur in same: 

I. That it be made by a person capable of binding himself; 

II. That it be made with full knowledge and without com- 
pulsion or violence; 

III. That it be his own act and relevant to the business; 

IV. That it be made in conformity with the provisions of 
chapter XIII. 
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Art. 1,288. When the judicial confession affords complete proof, 
and effects the whole of the demand, the ordinary proceedings 
shall cease, if the plaintiff so requires, and executive action shall 
be taken. 

Art. 1,289. In oder that the facts on which interrogatories 
judicially answered in an affirmative turn, may be considered fully 
proved, it is required: 

I. That the interested party be capable of binding himself; 

II. That the acts be his own and relative to the case; 

III. That the declaration be legal. 

Art. 1,290. The party declared to have confessed can render 
proof to the contrary. 

Art. 1,291. Extrajudicial confession shall be accepted as com- 
plete proof if the incompetent judge before whom if? was made, was 
reputed compel ent by the two parties in the act of the confession. 

Art. 1,292. Public instruments constitute complete proof, 
although they are presented without citing the co-litigant, always 
reserving to the latter the right to allege forgery and to 1 petition for 
their comparison with the protocolled or archived documents. In 
case of variance between the instruments presented and those 
protocolled or archived, the instruments shall have no effect as 
evidence as regards the point in respect of which there is an 
inconsistency. 

Art. 1,293. Public insirumenls shall not be prejudiced so far 
as their validily is concerned by the exceptions which are taken 
in order to defeat the action founded on them. 

Art. 1,294. Judicial records shall afford complete proof. 

Art. 1,295. Tn order to estimate the force as evidence of 
merchants' books, the following rules shall be observed: 

I. Merchants' books shall be evidence against them, without 
admitting proof to the contrary; but the opposing party cannot 
accept the entries which are favorable and reject [hose which are 
unfavorable to him, except that having accepted this means of 
proof, he shall be subject to the result which is arrived at from 
the whole, taking into equal consideration all the entries relating 
to the question in litigation; 

II. If' there be disagreement between Ihe entries in the books 
kept by two merchants, and one of them has kept his with all the 
formalities mentioned in this Code, and those of the other have any 
defect, or are wanting in some of the requisites required by this 
same Code, the entries in the books duly kept shall prevail against 
those contained in the defective books, except the contrary be 
demonstrated by means of other proof admissible in law; 

ITT. If one of the merchants does not present his books or 
slates that he has none, those of his adversary, kept with all the 
legal formalities, shall be accepted as evidence against him, except 
be proves that the want of such books proceeds from superior 
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force, and always provided that proof against the entries produced 
may be given by other methods admissible in law; 

IV. If the merchants' books contain all the legal requisites and 
are contradictory, the judge or the tribunal shall decide by means 
of the rest of the proofs, estimating them acording to the general 
rules of law; 

V. In order to prove that a partner or shareholder has paid 
his portion in a company, the provisions of art. 110 shall be ob- 
served. 

Art. 1,296. Private documents shall be complete proof, against 
their author, only when they have been legally acknowledged, in 
conformity with arts. 1,211 to 1,245, except as provided in art. 
531 with regard to the signature of the acceptor of bills of exchange 

Art. 1,297. Simple documents proved by witnesses shall have 
the value which their evidence merits when received in conformity 
with the provisions, of chapter XVII. 

Art. 1,298. The document which a litigant presents shall be 
complete proof against him, in all its parts, although it may not be 
recognized by the co-litigant. 

Art. 1,299. Judicial examination or inspection shall be com- 
plete proof when it has been effected on object which do not require 
special or scientific knowledge. 

Art. 1,300. Valuations are complete proof. 

Art. 1,301. The value of other expert opinions, including the 
comparison of letters, shall be estimated by the judge according to 
the circumstances. 

Art. 1,302. The weight of witnesses' evidence shall always be 
estimated by the judge, who shall never consider the facts on which 
it turns as proved unless there be at the last two witnesses in 
whom the following conditions unite: 

I. That they be of full age without exception; 

II. That they be uniform, that is, that they agree not only in 
the substance, but as regards the incidents of the act to which they 
refer, or even when they do not agree in the latter, if they do not 
change the essence of the fact; 

III. That they declare on certain knowledge, that is, that they 
have heard the words pronounced, witnessed the act, or seen the 
material fact, as to which they give evidence; 

IV. That they give well-grounded reason for what they say. 
Art. 1,303. Ini order to estimate the weight of the declarations 

of witnesses, the judge must take the following circumstances into 
■consideration: 

I. That the witness be not incapacited through any of the 
causes mentioned in art. 1,262; 

II. That for his age, capacity and education, he has the 
criterion necessary to enable him to judge as to the act; 

15 



226 

III. That ha is entirely impartial by reason of his probity, the 
independence of his position and his personal antecedents; 

IV. That the fact being dealt with is capable of being recognis- 
ed by means of the senses, and that the witness knows it by virtue 
thereof, and not through inductions nor references to other persons; 

V. That the declaration be clear and precise, without doubts 
or non-disclosures, whether as regards the substance of the fact, or 
the essential circumstances; 

VI. That the witness has not been compelled by force or fear, 
or impelled by deceit, error or subornation. Judicial compulsion 
shall not be considered as force or intimidation. 

Art. 1,304. One witness only may give complete proof, when 
both parties, being of full age, personally agree to abide by his word. 

Art. 1,305. The legal presumptions treated of in art. 1,231 
afford complete proof. 

Art. 1,306. The judges shall properly estimate the weight of 
the human presumptions, according to the nature of the facts, the 
proof of the same, the natural connection more or less necessary 
which exists between the truth known, and that which is sought, 
and the application more or less exact which may be made of the 
principles contained in the arts. 1,283 to 1,286. 



CHAPTER XXI. 
Of Objections lo Witnesses. 

Art. 1,307. During the period of proof, or within the three days 
which follow the notification of the decree in which the publication 
of the proofs may have been made, the parties can object to the 
witnesses on account of causes that the latter may not have ex- 
pressed in their declarations. 

Art. 1,308. Said three days having expired, no application by- 
way of objection can be admitted. 

Art. 1,309. Legal objections are those contained in art. 1,262, 
and also a declaration made through subornation or bribery. 

Art. 1,310. When the witness has the same relationship to 
both parties, or discharges for both duties spoken of in clauses IX 
and XIII of art. 1,262, he shall not be object to. 

Art. 1,311. The witness cannot be object to who is presented 
by both parties. 

Art. 1,312, The judge shall never officially object to a witness; 
if the latter be found included in any of the provisions which render 
him liable to be object to, he shall always be examined, and his 
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defects shall be taken into account in the judgment. When the 
defects appear in the records of the proceedings themselves, the 
judge shall make said qualification, even when the witness has not 
been opposed by the litigant. 

Art. 1,313. The proof of witnesses is not admissible in order to 
allege objections to in the witnesses, who may have made decla- 
rations in the incidental proceedings as to objections. 

Art. 1,314. The petition as to objections shall be immediately 
made known to the co-litigant, in order that he may either make 
use of the same right within twenty four hours or that he may 
assist on the protestation of the fresh witnesses, which shall be 
received within the period which may be wanting to complete that 
signified for the principal matter, or if that has terminated, within 
five days. 

Art. 1,315. In proofs as to objections the same rules shall be 
observed as in ordinary ones. 

Art. 1,316. The time allowed for proof as to objections having 
expired, the proofs of same shall be attached to the records, with- 
out the necessity of the parties moving in the matter. 

Art. 1,317. Objections shall only apply to the persons of the 
witnesses; the faults which there may be in their evidence, or in 
the form of the declarations, shall be the subject of an allegation 
as to proper evidence. 

Art. 1,318. Within the same periods as those signified in art. 
1,307, the falsity of documents presented up to that time may be 
alleged, observing the relative provisions of the Code of Penal 
Proceedings. 

Art. 1,319. If the documents be presented after the publication 
of the proofs, in those cases in which the law permits it, the judge 
shall and same ,to the opposing party in order that he may avail 
himself of his rights during a term not exceeding five days. If the 
alleges that they are forgeries the provisions of the preceding 
article shall be observed. 

Art. 1,320. The estimation of objections shall be made in the 
definite judgment. 



CHAPTER XXII. 
Of Judgments. 

Art. 1,321. Judgments are definitive or interlocutory. 

Art. 1,322. A definitive judgment is that which decides the 
principal matter. 

Art. 1,323. An interlocutory judgment is that which decides an 
incident, a plea as to dilatory exceptions, or as to competency. 
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Art. 1,324. Every judgment must be founded on the law, and 
if the controversy cannot be decided by the natural sense or by the 
spirit of the law, regard shall be had to the general principles of 
law, taking into consideration all the circumstances of the case. 

Art. 1,325. The judgment must be clear and, on establishing 
the right, must absolve or render liable. 

Art. 1,326. When the plaintiff does not prove his case, the 
defendant shall be declared not liable. 

Art. 1,327. The judgment shall occupy itself exclusively with 
the rights of action deduced and the defences raised respectively 
in the demand and in the reply. 

Art. .1,328. The judges or the tribunals cannot, under any 
pretext, put off, delay, omit or refuse to decide the questions which 
are in controversy in the case. 

Art. 1,329. When there are various points in litigation, the 
declaration corresponding to each of them shall be made with due 
separation. 

Art. 1,330. When there is a judgment for, profits, interest, loss 
or damages, the amount shall be fixed at a liquidated sum, or at 
least the basis shall be established in conformity With which the 
liquidatoin may be effecied, when it is not the principal object of 
the suit. 



CHAPTER XXIII. 
Of Explanations of the Judgment. 

Art. 1,331. The proceeding for an explanation of the judgment 
shall only apply to definitive judgments. 

Art. 1,332. The judge, on explaining the contradictory, am- 
biguous or obscure wording of a judgment, cannot vary the sub- 
stance of the same. 

Art. 1,333. The interposition of the proceeding for an expla- 
nation of the judgment, shall interrupt the period fixed for appealing. 



229 



CHAPTER XXIV. 
Of Revocation. 

Art.. 1,334. Decisions which are not appealable, and decress, 
may be revoked by the judge or tribunal making them, or by the 
judge or tribunal substituting him or it in the matter. 

Art. 1,335. From the decision which says whether or not the 
revocation be granted, there shall be no recourse other than that 
of responsibility. 



CHAPTER XXV. 
Of Appeal. 

Art. 1,336. The proceeding which is interposed in order that the 
superior tribunal may confirm, ! reform or revoke the judgment of 
the inferior one, is called an appeal. 

Art. 1,337. The following may appeal from a judgment; 

I. The litigant who loses through the decision, if he thinks 
he suffers any grievance; 

II. The gainer who, although he may have won the suit, has 
not obtained the restitution of profits, the indemnification of damages 
or the payment of the costs. 

Art. 1,338. The appeal may be admitted in a ((devolutive" 
sense and in a suspensive one, or in the former only. 

Art. 1,339. In mercantile cases, ordinary as well as executive, 
appeal may be had in both senses: 

I. With respect' to definitive judgments: 

II. With respect to interlocutory decisions which decide as to 
personality, competency or incompetency of jurisdiction, refusal 
of proof, or challenge interposed. 

As regards any other decision, which may be appealable, the 
appeal shall only be admitted in a ((devolutive)) manner. 

Art. 1,340. Appeal shall only be had in mercantile cases when 
the value exceeds one thousand dollars. 

Art. 1,341. Interlocutory decisions are appeable if the principal 
ones be so in accordance with the preceding article. Upon the 
same condition orders are appelable if they cause a hardship which 
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cannot be repaired by the definitive judgment, or if the law so 
expressly provides. 

Art. 1,342. Appeals shall be admitted or denied forthwith, and 
shall be substantiated with one writing only from each party and 
the report of the court, if the parties wish it to be made. 

Art. 1,343. The judgment of the court of second instance shall 
render executory, confirm or revoke that of the first instance, what- 
ever may be the value involved in the litigation. 



CHAPTER XXVI. 
Of Annulling. 

Art. 1,344. The proceeding for annulling shall only be taken 
against the definitive judgments pronounced in the last instance of 
any suit, and which have not passed into authority as an adjudged 
matter. 

Art. 1,345. The proceeding may be interposed: 

I. As to the substance of the matter; 

II. On account of a violation of the law which establishes the 
proceeding. 

Under whichever of these two aspects, the proceeding for 
nullity requires for its success a strict compliance with the pro- 
visions of the respective local laws. As in the case of an appeal, 
the application shall be admitted or refused forthwith and shall 
be substantiated by the writing alone which may be interposed, that 
by which the proceeding is corrected and the report of the court. 



CHAPTER XXVII. 
Of the Execution of Judgments. 

Art. 1,346. The judgment must be executed by the judge who 
pronounced it in the first instance, or by the one designated in the 
compromise in case of a conventional mode of proceedings. 

Art. 1,347. When the execution of a judgment or agreement is 
applied for, if there be no goods already embargoed (attached) the 
attached shall be proceeded with, observing the provisions of arts. 
1,397, 1,400, 1,410 to 1,413 of this Book. 

Art. 1,348. If the judgment is not for a liquidated amount, the 
party in whose favor it was pronounced, on moving for execution, 
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shall present the liquidation, which shall be open to the inspection 
of the party condemned for three days. If the latter does not make 
any opposition within the period fixed, execution shall be issued for 
the liquidated amount; but if he expresses his disagreement, the 
party moving shall be put in possession of the reasons which his 
opponent urges, to which he shall reply within three days, and the 
judge or tribunal shall decide within a like period on what may 
seem just. From this decision there shall be no recourse other 
than that of responsibility. * 



CHAPTER XXVIII. 
Of Incidental Proceedings. 

Art. 1,349. Those questions which are raised in a suit and have 
immediate relation with the principal matter are incidental. 

Art. 1,350. Those incidents which place an obstacle in the 
course of the principal demand, shall be ((substantiated" in the 
same records, the demand meanwhile remaining in suspense. 

Art. 1,351. Those which do not put an obstacle in the way of 
the prosecution of the claim, shall be "substantiated)) on separate 
papers, which shall consist of the writings and documents which 
both parties may indicate, and at the cost of the party raising the 
incidents. 

Art. 1,352. The incident having been , raised, and recorded 
when necessary, on separate paper, the other party shall be al- 
lowed to take a copy thereof of within three days. 

Art. 1,353. If any of the parties should ask that the incident 
be admitted to proof, the judge shall indicate a period not exceeding 
ten days. 

Art. 1,354. The proofs having been rendered, the judge shall 
cite the parties to a verbal hearing, which shall take place whitin 
three days, in order that they may allege in same what they may 
think desirable in their interests. 

Art. 1,355. The citation for the hearing produces the effects of 
a citation for a decisi6n, which the judge shall pronounce within 
five days, whether the parties attend the hearing or not. 

Art. 1,356. If neither of the parties asks for proof, the procedure 
shall be that prescribed in the preceding article. 

Art. 1,357. In executive suits, the provisions of article 1,414 
shall be observed. 

Art. 1,358. In the criminal incidents which may arise in civil 
matters, the provisions of the respective Code of Penal Proceed- 
ings shall be observed. 
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CHAPTER XXIX. 
Of Filing the Records. 

Art. 1,359. The filing of the records can only be ordered at the 
instance of a legitimate party except in the cases in which accord- 
ing to law, it must be done at the instance of the court (((officially.))) 

Art. 1,360. The filing can be asked for in any state of the suit, 
before judgment is pronounced. 

Art. 1,361. The substantiation of this incidental proceeding shall 
be the same as that established for the decisions as to competency. 



CHAPTER XXX. 
Of Third Parties. 

Art. 1,362. In a case between two or more persons, a third 
party may present himself to raise another action different from 
that which is in controversy between the former. This new litigant 
is termed a third party. 

Art. 1,363. Third parties are Hcoadjuctorsi) or iiexcluders.» The 
third party who supports the pretensions of the plaintiff or of the 
defendant is a coadjuctor. The others are called ((excluders.)) 

Art. 1,361. Third parties who are «coadjuctors)> may intervene 
in any suit, whatever may be the rights which are involved in same, 
and whatever may be the stage in which it is found, provided that 
at that time judgment giving rise to execution has not already been 
pronounced. 

Art. 1,365. Third parties who are coadjuctors produce no other 
effect than that of associating with the party whose right they 
support, so that the case may proceed according to the state in 
which it may be found, and may be proved, up to the end of the 
suit, by the coadjuctor and the litigant he is associated with, regard 
being had to the provisions of art. 1,060. 

Art. 1,366. The case which the third party who is a coadjutor 
may present shall be decided together with principal case in one 
and the same judgment. 

Art, 1,367. The third parties who are «excluders» are such by 
virtue of ownership or preference: in the first case they must ground 



their case on the ownership of the property in question or on the 
rights of action which the third party may allege he is entitled to, 
and in the second the better right to be paid which the latter 
deduces. 

Art. 1,368. The third parties who are excluders shall not 
suspend the course of the matter in which they intervene; they shall 
be dealt with separately, in accordance with the following articles, 
the plantiff and the defendant being heard, by means of writings, 
and each for three days. 

Art. 1,369. When the execution is in conformity with the claim 
of the third opposing party, the case shall proceed only between 
this party and the party against whom the execution is directed. 

Art. 1,370. The third party must found his opposition precisely 
on documental proof. Without this requisite he shall be rejected 
immediate by and without further formality. 

Art. 1,371. The period spoken of in art. 1,368. having expired 
the judge shall decide if there are merits sufficient to render the 
introduction of the third party necessary t and in the affirmative 
case, on the petition of any of the parties, he shall allow a period 
of fifteen days for proof. 

Art. 1,372. The period for proofs having, elapsed, and a state- 
ment to this effect being put upon the records, publication of the 
evidence shall be made, and copies of the same shall be delivered to 
the parties at their request, and for five days for each, in order 
that they may claim their rights. 

Art. 1,373. If the third party claims by virtue of ownership, 
the principal case in which he intervenes shall follow its course up 
to the auction, and thereupon the proceedings shall be suspended 
until the third party's claim is decided. 

Art. 1,374. If the third party claims by virtue of a preferen- 
tial right the proceedings of the principal case in which he intervenes 
shall follow their course, up to and including the realization of the 
property taken in execution, but the payment shall be suspended, 
until the third party's claim is decided, and then shall be made to the 
creditor who has the better right. While this is being decided the 
proceeds of the sale shall be deposited. 

Art. 1,375. The interposition of a third party who is an «ex- 
cluderi) shall be sufficient to enable the execution creditor to extend 
the execution to other property of the debtor, or if the latter should 
have no other property, to petition, for a declaration of bankruptcy. 

Art. 1,376. If the third party, whoever he may be, interposes 
before a magistrate of the peace or minor judge, and the interest of 
such third party exceeds that which the respective law submits to 
the jurisdiction of said functionaries, the one before whom the 
question is raised shall remit the proceedings had in the principal 
matter, and in that of the third party, to the judge designated ,by 
the third party, such judge to be competent to deal with the matter 
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representing the greater amount. The judge designated shall cause 
a copy to be made out of the verbal demand made and shall decide 
the question of the third party, being subject in the proof to the 
provisions of the preceding articles. 



TITLE SECOND. 



Of Ordinary Suits. 

Art. 1,377. Every contention between parties which this Code 
has no special proceedings for, shall be ventilated in ordinary 
proceedings. 

Art. 1,378. Together with the written demand the plantiff shall 
present the two simple copies required by art. 1,061, which, after 
due comparison, shall be served upon the defendant in order that 
he may put in his reply within five days. 

Art. 1,379. Dilatory exceptions bust be made simultaneously 
within the precise period of three days. The plea relative to same 
shall be substantiated by the writing only in which the defendant 
sets them up, the reply of the plantiff and the proof rendered, if 
the case requires it, for which purpose a period not exceeding ten 
days shall be allowed. 

Art. 1,380. Incompetency through inhibition or refusal, shall 
not be included in the exceptions spoken of in the preceding 
article, but shall be substantiated in the special 1 form prescribed for 
each in this Code. 

Art. 1,381. Peremptory exceptions shall be made, substan- 
tiated and decided simultaneously and as one with the principal 
case. 

Art. 1,382. The demand having been replied to, the case shall 
be opened to proof, if so required. 

Art. 1,383. According to the nature and character of the case, 
the judge shall fix the period which he may think sufficient for the 
delivery of proofs, such period not to exceed forty days. 

Art. 1,384. Being within the period allowed, the party endea- 
voring to secure a prorogation shall petition the judge to cite the 
opposing party to appear before him, and the judge shall act 
accordingly and order his reasons to be put upon the records 
In view of that may be alleged, by the parties the prorogation shall 
be conceded or denied. If, on petitioning for same, the consent 



in writing of the opposite party accompanies the petition, the 
prorogation shall be granted for the whole period agreed upon. by 
the parties, same not to exceed the legal period. 

Art. 1,385. The period for proofs having terminated, the 
publication of the evidence shall be made immediately and without 
further formality. 

Art. 1,386. The fact that there are certain steps asked for still 
pending, shall not delay the publication of the proofs. The judge, 
if he deems it desirable, may order such steps to be concluded, 
giving in such case notice thereof to the parties. 

Art. 1,387. The documentary proofs which may be presented 
after the period, shall be admitted in any stage of the proceedings 
before judgment, on the party declaring that he did not previously 
know of them, or could not obtain them, and giving notice of the 
same to the opposing party, on the terms of article 1,319, in order 
that he may allege what hei may think desirable. 

Art. 1,388. The publication of the proofs having been ordered, 
the original records shall be delivered, first to the plantiff and 
afterwards to the defendant, for ten days to each, in order that he 
may allege as to the truth of the evidence (reply.) 

Art. 1,389. The term for pleading having expired, the parties 
shall be cited for judgment. 

Art. 1,390. "Within the fifteen days following the citation for 
judgment, same shall be pronounced. 



TITLE THIRD. 



Of Executive Proceedings. 



Art. 1,391. Executive proceedings may be taken when the 
demand is founded on a document which carries ready execution. 
The following entitle to ready execution: 

I. An executive judgment, or that rendered by virtue of a 
matter decided upon, as well as the award from which there is no 
appeal, in conformity with provisions of art. 1,34G, observing the 
provisions of art. 1,348; 

II. Public instruments; 

III. Judicial confession of the debtor, in conformity with 
art. 1,228. 

IV. Bills of exchange, drafts, notes, orders and other com- 
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mercial paper on the terms provided in the relative articles of this 
Code, observing the provisions of art. 534. with regard to the 
signature of the acceptor; 

V. Policies of insurance, in conformity with art. 441; 

VI. The award of the experts designated in insurance matters 
for the purpose of fixing the amount of the damage, observing the 
provisions of art. 420; 

VII. The invoices, current accounts and every other com- 
mercial contract, signed and judicially recognised by the debtor. 

Art. 1,392. The plantiff having presented his demand ac- 
companied by the «executive» document, the judgment shall be 
prepared, in the form and with the effects of a peremptory order, 
so that debtor may be required to make the payment, and, if he 
does not do so; that sufficient goods to cover the debt and costs 
may be attached, such goods to be placed, upon the responsibibility 
of the creditor, in the custody of a person nominated by him, ex- 
cepting as provided in existing concessions in favor of Banks. 

Art. 1,393. If the debtor be not met with out the first search, 
an appointment fixing the day and hour, so that he may keep same, 
shall be left. Through the simple fact of the debtor's not keeping 
the appointment, the attachment shall be effected in the presence 
of any person who may be found in the house or in that of the 
nearest neighbor. 

Art. 1,394. The attachment proceedings shall not be suspended 
for any reason, if they be not raised before their conclussion the 
debtor being left to claim his rights, provided he proves to have 
any, during the case or apart from it. 

Art. 1,395. The attachment properties shall follow this order: 

I. Merchandise; 

II. Credits of easy and speedy collection, sufficient to satisfy 
(he creditor; ' 

III. The other moveable (personal) property of the debtor; 

IV. Inmoveable (real) property; 

V. The remaining rights of action and other rights which the 
defendant may have. 

No difficulty which may arise as to the order which should be 
pursued shall impede the attachment. The execution creditor shall 
pass over the difficulty and give the preference to that which he 
may reasonably think most realizable, subject to the decision of 
the judge. 

Art. 1,396. The attachment having been effected, the debtor 
or the person in whose presence the steps were taken shall be 
notified forthwith that be must appear before the court within three 
days to make full payment of the amount demanded and the costs, 
or to oppose the execution, if he takes any exception to the same. 

Art. 1,397. If the judgment be in question, no other defence 
than that of payment shall be admitted, if the execution be asked 
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for within one hundred and eighty days; if this period he passed 
but not more 'than a year, defences by way of compromise, -com- 
pensation or arrangement through arbitration shall be admitted; 
and more than a year having elapsed in addition to the others the 
defence of renewal shall be admissible, including in same an agree- 
ment to await or release, an agreement not to, demand and any 
other arrangement which may modify the obligation, also the 
defence of the forgery of the document, always provided that the 
execution be not sought by virtue of an executory judgment, agree- 
ment or decision appearing on the records. All these defences, 
without including that of forgery, must be subsequent to the judge- 
ment, agreement, or decision, and be evidenced by a public instru- 
ment, by a document judicially recognized, or judicial confession. 
Art. 1,398. The periods fixed in the preceding article, shall 
be counted from the date of the judgment or arrangement, except 
a date be fixed in same for the fulfilment of the obligation, in 
which case the peroid must be counted from the day on which the 
period matures, or from the day on which the last payment can be 
in question. 

Art. 1,399. Within the three days following the attachment, 
the debtor may put in a defence accompanied by the instrument on 
which it is founded, or more for the judicial confession or acknow- 
ledgment. In no other manner may a defence be admitted. 

Art. 1,400. If the execution creditor objects to the instrument 
to which the preceding article refers, and offers proof, a period for 
same, not exceeding ten days, shall be indicated. This period 
having elapsed, the judge shall cite the parties to a verbal hearing, 
which must take place within ten days, and a decision be rendered 
within five. The citation to the hearing shall produce all (he effects 
of a citation for judgment. 

Art. 1,401. If bills of exchange be in question, the provisions 
of art. 535 of this Code shall be observed. 

Art. 1,402. • If bills of lading be in question the provisions of 
art. 583 shall be observed. 

Art. 1,403. The following defences are admissible against any 
other mercantile document which involves ready execution: 

I. Forgery of the document or of the contract contained in 
same; 

II. Force or fear; 

III. Prescription or forfeiture of the document; 

IV. Want of personality on the part of the execution creditor, 
or of the acknowledgement of the signature of the execution debtor, 
in those cases in which this acknowledgement is necessary; 

V. In competency of the judgge; 

VI. Payment or compensation; 

VII. Release or acquittance; 
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VIII. An offer not to collect or to wait; 

IX. Renewal of the contract. 

The defences included in the clauses from VI to IX, shall only 
be admissible in an ((executive case» when they are founded on 
documental proof. 

Art, 1,404. The debtor not making the payment within three 
days after the effecting of the attachment, nor raising any op- 
position the execution, on the request of the plaintiff and after 
previous citation of the parties, an order for the sale by auction of 
the goods levied upon shall be made, and for the payment of the 
proceeds to the creditor. 

Art. 1,405. If the debtor opposes the execution, expressing the 
defences in his favor, and the matter requires proof, a period not 
exceeding fifteen days shall be conceded for this purpose. 

Art. 1,406. The period for proof having terminated and the fact, 
having been noted, an order shall be made for the publication of 
the proofs and that the records be handed over, first to the plaintiff 
and then tq the defendant, "for five days to each, in order that they 
may claim their rights. 

Art. 1,407. The allegations having been presented, or the time 
for making them having elapsed, judgment shall be pronounced 
after previous citation and within the period of eight days. 

Art. 1,408. If in the judgment it is declared that the occasion 
has arisin for effecting the sale of the goods levied upon and 
paying the creditor, the rights in controversy shall also he decided 
upon in the same judgment. 

Art. 1,409. If the judgment declares that execution shall not 
issue, the plaintiff shall reserve his rights in order that he may 
exercise them in the way and manner which he is entitled to. 

Art. 1,410. In virtue of the order for sale, the sale of the attach- 
ed property, shall be proceeded with, after a valuation has been 
made by the brokers or experts and an arbitrator in case of discord, 
the former being nominated by the parties and the latter, by the 
judge. 

Art. 1,411. The valuation having been presented and the 
parties notified in order that they may appear at the Court to be 
made acquainted with same, the sale of the property shall be 
announced in legal form, three times at least, within three days, if 
the property consists of movables, and within nine days if it be 
real, and the sale shall immediately follow by public auction and 
to the highest bidder, in conformity with the law. 

Art. 1,412. If there be no bidder for the property, the creditor 
may ask for the adjudication of some at the price which, for the 
purposes of sale, was fixed at the last auction. 

Art. 1,41.3. The parties, during the proceedings, may agree 
that the property levied upon be valued or sold in the way and 
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upon the terms which they may stipulate duly informing the court 
to this effect by means of a writing signed by them. 

Art. 1,414. Any incident whatsover which may arise in an 
executive mercantile suit, shall be decided by the judge without 
any proof being given, but without prejudice to the right of the 
interested parties to be heard at a verbal hearing whenever they 
so petition. 



TITLE FOURTH. 



Of special proceedings in bankruptcy. 



CHAPTER I. 
General Provisions. 

Art. 1,415. Proceedings in bankruptcy may be initiated: 

I. At the instance of the debtor, whether it be that he petitions 
for a judicial liquidation, or that he has already abandoned his 
assets; 

II. On the petition of one or several creditors, in conformity 
with the fractions I, II and IV of art. 952. 

Art. 1,416. In either of the two cases contemplated by the 
preceding article, the judge who has cognizance of the bankruptcy 
shall provide for the conservation of the property of the estate, 
and appoint for the purpose a provisional syndic and an interventor. 

Art. 1,417. The appointment of an interventor and of a pro- 
visional syndic must be made in favor of persons of well-known 
honor and respectability, whether they be lawyers duly admitted 
or merchants duly entered in the respective Register of Commerce. 

Art. 1,418. The provisional or definite syndic, from his appoint- 
ment, shall legally represent the bankrupt business, judicially and 
extrajudicially. 

Art. 1,419. The provisional syndic shall limit himself to receiv- 
ing the business with its books and belongings, suspending all 
payments, except current ones, rents, wages of employes, and minor 
expenses, and he cannot effect sales except for cash and at the 
market prices. 
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Art. 1,420. If the provisional syndic ascertains that there is a 
necessity for realizing certain effects or values on the ground that 
they rnay be lost, diminish in price, or that they, will prejudice in 
any other manner the business which is in his charge, he shall 
make the corresponding contracts with the authority of the judge, 
who shall give same, after hearing the Public Attorney, within the 
period which he shall indicate according to the urgency of the case. 

Art. 1,121. Neither the provisional syndic nor the provisional 
interventor can be removed until the general meeting of the creditors 
following that for the rectification of the credits so decides. 

Art. 1,422. The duties of an interventor shall be: to exercise 
vigilance over the conduct of the syndic, giving an account to the 
judge of all the acts which may work injury to the interests of the 
creditors or the rights which the law concedes them, and taking 
care not to allow the syndic to overstep the limits which the law 
establishes for any of his funclions; to assist in making out the 
inventory following the securing of the property and to be heard 
in the case contemplated by art. 1,120 and when the syndic decides 
to take any action judicially. The definitive interventor shall also 
havei-the duty to decide as to the credit of the syndic when he is a 
creditor of the estate. 

Art. 1,423. The interventors, for the due complete fulfilment of 
the duties conferred upon them by the preceding article, shall have 
the most ample liberty to examine the books, correspondence and 
other papers of the bankrupt. 

Art. 1,424. The acceptance of the offices of a syndic or of an 
interventor is voluntary; but once accepted, they may not be re- 
nounced except for a cause which, in the opinion of the judge, is a 
grave one, and which the judge shall summarily decide upon, with- 
out any) recourse other than that of responsibility. 

Art.' 1,425. If the provisional syndic or interventor should cease 
to act by reason of resignation, death, or any other legal impedi- 
ment, the judge shall replace him immediately. 

Art. 1,426. The syndic may employ a lawyer in case he' is not 
a lawyer, and requires knowledge of legal science, and the remune- 
ration of the lawyer, duly justified and approved by the judge, shall 
be paid out of the estate of the bankruptcy. 

Art. 1,127. The syndics shall receive as their only remune- 
ration: 

I. Eight per cent of (he product oft the sale of the properties of 
the bankrupt, if it does not exceed 25,000 dollars; 

II. Four per cent for the excess up to 200,000 dollars; 

III. Two per cent for any greater excess. 

Art. 1,428. The provisional interventor shall collect the fees 
which the existing scale indicates for attorneys. 
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CHAPTER II. 

Of Securing the Property. 

Art. 1,429. If the proceedings in bankruptcy have been com- 
menced either at the instance of the debtor or through any of the 
causes expressed in art. 1,415, clause II, the judge shall prepare a 
decision which shall contain: 

I. The appointment of the provisional syndic and interventor 
and the other to secure the properties, books, correspondence and 
documents of the debtor, as well as an order to the post office to 
deliver the debtor's correspondence to the syndic. 

II. A prohibition to the common debtor not to make payments 
or receive effects, and an order to him to deliver the properties of 
his business to the syndic, under the liability to make a second pay- 
ment in the first case and a declaration, in the second case, that 
the debtor is guilty of concealment; 

III. An order to publish the decision three consecutive times 
in the official periodical of the Stale, or District or Federal Territory, 
and to register same in the commercial Register. 

Art. 1,430. The functionary who performs the office of bailiff 
shall proceed immediately to obtain the acceptance and protestation 
of the syndic and the interventor appointed, and as soon as these re,- 
quisites are cmplied with, he shall, in association with the in- 
terventor and the syndic, seal the doors of the warehouses, shops 
and' offices of the debtor, and the books and papers of commerce, 
and goods susceptible of attachment which may be found in the 
domicile of said debtor. 

Art. 1,431. The bailiff shall enter in the records of the pro- 
ceedings the fact of having taken the steps which the preceding 
article treats of, for taking which the days and hours (usually) 
non-available shall be considered as formally decreed available. 

Art. 1,432. If the debtor has branches or establishments outside 
of the Territory or place of jurisdiction of the judge of the bank- 
ruptcy, the proceedings contemplated in art. 1,430. shall be taken 
by means of requisitorial letters. 

Art. 1,433. On the day following the affixing of the seals, the 
syndic shall commence to make the inventory, the interventor and 
the debtor being previously cited, before the notary of the proceed- 
ings or the person acting as his substitute. If, in making the in- 
ventory of the goods of one room it is necessary to employ more 
than one day, concluding at convenient hours, the doors shall be 
once more sealed, always entering an account, by way of com- 

16 
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mencement of the proceedings, of the condition in which the seal, 
which it was necessary to break, was found. 

Art. 1,434. If in making the inventory any of the objects 
mentioned in art. 1,420 are met with, the proceedings shall be as 
therein stated. If any objects not susceptible of attachment are 
encountered they shall be delivered to the debtor. 

Art. 1,435. The movables and objects necessary for the con- 
tinuance of the business of the debtor, shall be inventoried by way 
of preference. 

Art. 1,436. The syndic shall proceed to take over the goods 
as they are inventoried, and for this purpose he shall daily sign 
the inventory, which shall be made out in duplicate: the original 
shall be attached to the record of the proceedings, and the duplicate 
shall remain in the possession of the syndic, for his protection. 



CHAPTER III. 
Of the Rectification of Qredits. 

Art. 1,437. The inventory having been concluded, and without 
the necessity of any steps being taken by the syndic, the judge 
shall issue an order calling upon the creditors to prove their credits 
within ten days, if the creditors reside within 200 kilometers of the 
court; within twenty if they reside within 400; and thirty if they 
reside at a greater distance within the Republic. 

Art. 1,438. Two months shall be granted those who reside in 
North America or in the Antilles; three months to those who 1 reside 
in Europe or in Central America; four months to those who reside 
in South America; and five to those who reside in any other part. 

Art. 1,439. The notification referred to in the preceding two 
articles shall be made by means of an order, letter or request to 
those creditors whose domicile may be known, and by three con- 
secutive publications in the official periodical to those of unknown 
domicile. Absent creditors shall be restored in all cases, meanwhile 
they shall be represented by an agent of the Public Attorney. 

Art. 1,440. The creditors shall present to the judge the do- 
cuments proving their credits; but if none such exist, the account, of 
what is owing them shall be given in detail a statement of the 
consideration, within the legal period, accompanied by literal copies 
thereof, so that a note at the foot of the copies may be made to the 
effect that the originals, compared with the copies, are in the pos- 
session of the judge, returning the copies in this form to the in- 
terested parties for their protection. 
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Art. 1,441. The judges, as soon as they receive the documents 
from the creditors, shall hand them to the syndic who shall compare 
same with the entries in the papers, registers and books of the 
insolvent, and make out a separate report in respect of each credit, 
in accordance with the result of the comparison and the other 
particulars which may coikip to their knowledge. 

Art. 1,442. Within the eight days following the termination of 
the period fixed for the presentatoin of the proofs, the syndics shall 
formulate a general report as to the debts of the bankruptcy, which 
may have been presented to them for comprobation, with conve- 
nient references in the order of the numbers of the documents 
presented by the respective interested party, and shall hand this 
report to the judge, giving a copy to the debtor, his attorney or 
agent for his information. 

Art. I,i43. In view of this report, the judge shall decide who 
shall have the right to vote in the examination and admission of 
credits, and for what amount. 

Art. 1,444. This decision shall be without prejudice to the 
rights of all and each of the creditors of the bankruptcy, to those 
interested in the disputed credit and to those of the debtor, if they 
should feel themselves agrieved, to make use of such rights as they 
may think proper before the court having cognizance of the bank- 
ruptcy, the creditor whose debt is not recognized being meanwhile 
deprived of any active in the bankruptcy. 

Art. 1,445. The judge shall declare the report as to the credits 
closed and shall name a day, which shall be the fourth after he has 
been presented with the general report, for the meeting to examine 
and recognize same. In consequence of this step, the creditors who 
appear subsequently shall be considered in default so far as the 
effects produced by art. 1,464 are concerned. 

Art. 1,446. The Public Attorney and the creditors who may 
have presented themselves, or their representatives with a power 
legally prepared according to the amount of the credit, having met 
together on the day fixed for the nieeting for examination and re- 
cognition of the credits, a general reading shall take place of the 
credits, of the respective documents of proof, of the report of the 
syndics, as regards each one of such credits, and of the judicial 
decision. 

Art. 1,447. In view of these documents, and hearing the claims 
and observations made by the creditors present and the debtor 
personally, or his attorney or agent, they shall opportunely decide 
as to each of the entries, and the satisfaction which should be 
convenient to the person interested in the credit, or his represen- 
tative, or with the approbation of the judge a majority of votes shall 
decide as to the exclusion of each credit, which majority, in order 
to exclude such credit, must consist of at least three fourths of the 
creditors with two thirds of the credits, or of two thirds of the 
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creditors with three fourths of the credits, reckoning only the 
persons present and their credits. If there be not the majority 
mentioned for the exclusion of the credit, it shall be considered ad- 
mitted for legal effects, except as regards the recourses of articles 
1,451 and 1,452. 

Art. 1,418. The judge shall convene all the meetings which may 
be necessary for the estimation of the credits; but he cannot allow 
more than twenty days to be employed, counting from that on 
which the first meeting was held. 

Art. 1,449. The credits having been admitted as legitimate, a 
note shall be made on the proofs in these terms: «N., admitted to 

the indebtness of N. for the amount of » This note shall be 

signed by the judge and by the syndics. 

Art. 1,450. The documents of a creditor whose credit may be 
excluded shall be returned to him for any purpose he may deem 
convenient. 

Art. 1,451. The provisions of art. 1,447 shall be observed in the 
decision of the meeting treated of in art. 1,444. 

Art. 1,452. In case of an appeal by any creditor against the 
decision of the meeting in which a credit is declared recognized, the 
cost of the proceedings shall be borne by him; but if the credit be 
judicially declared excluded, he shall be wholly recouped by the 
estate, provided his costs account be justified. 

Art. 1,453. Ten days having passed after the holding of the 
meeting in which the credit was admitted or rejected, no proceeding 
against the decision of the meeting shall be admitted, nor can a 
creditor in any case or at any time make any opposition to a reso- 
lution which may have been in conformity with his vote. 

Art. 1,454. In the opposition which may be made by any 
creditor or by the debtor to the recognition of any credit, the sub- 
stantiation shall be considered a matter for the opposer and the 
person only who is interested in the credit impugned, and the 
claims of any creditor that credits be recognized which have been 
rejected by the meeting shall be substantiated with the syndics 
who, in this case, are obliged to sustain, on the account of the 
estate, the decision of the meeting. 

Art. 1,455. Whenever there is contradiction, the judge- shall 
name a day, within the eight days following the interposition of the 
claim, for the claimant to deduce his rights, as to which a definite 
decision in a verbal hearing shall be pronounced, of which there 
shall be no other entry in writing than that which forms the record 
which shall be made out of the same, and the documents and the 
declarations of the witnesses presented by the parties. 

Art. 1,456. Every proceeding as to the legality of credits shall 
be finished within fifteen days, counting from the day fixed for the 
appearance of the claimant, except when it may be necessary for 
the purposes of the decision to have present some documents or 
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proofs which cannot he presented in the period fixed, in which case 
it may be prorogued to the extent which may be necessary, without 
in any case exceeding the term of sixty days. 

Art. 1,457. The absence of any of the litigants shall not impede 
the decision of the case, and they shall be so informed on their 
first appearance. 

Art. 1,45$. Every proceeding of appeal or nullity which may 
be interposed, shall be concluded by the Superior Court in the same 
period, and the same mode of procedure shall obtain, as in the first 
instance. 

Art. 1,459. In these cases the period of fifteen days shall be 
counted from the laying of the petition* before the superior tribunal. 

Art. 1,460. The inferior court shall in no case suspend the 
course of the proceedings, except as to the part in respect of which 
the step is interposed, neither shall it remit the original records to 
the superior court without having concluded the matter in all 
its parts. 

Art. 1,461. Every creditor whose claims have been declared 
legitimate by judicial decision, shall have the right to vote at the 
meetings, so long as the decision is not revoked by another which 
is executory. 

Art. 1,462. The creditors who, enjoy the provisions contain- 
ed in articles 1,437 and 1,438, but have not presented their proofs 
before the syndic makes his general report referred to in article 
1,442, may afterwards present the proof of their credits without 
losing their preference and privileges, provided that this be done 
within the periods indicated by said articles 1,437 and 1,438. 

Art. 1,463. In the case provided for by the preceding article, 
the judge shall hand the proofs to the syndic for the purposes of 
art. 1,441, and for the period of eight days. In view of the report 
of the syndic, and within another eight days, the judge shall decide 
as to the two points rendered obligatory by art. 1,443, and after- 
wards the meetings shall be held which may be necessary for the 
admission of the credits. 

Art. 1,464. The creditors who do not present the documents 
proving their debts within the various periods prescribed by the 
present law for all the creditors, according to their circumstances, 
will lose the privileges which they may have, and will be reduced 
to the rank of ordinary creditors; in order to receive the portions 
belonging to them under this character in the dividends which 
'have still to be paid at the time they make their claim, the re- 
cognition of the legitimacy of their credits being first proceeded 
with, which shall be made judicially at the expense of the said 
tardy creditors, and the syndics being summoned and heard. 

If the tardy creditors do not posses any privileges, they shall 
lose the third part which they ought to receive by virtue of their 
credit. 
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Art. 1,465. If when the tardy creditors present their claim 
to their rights, all the assets of the bankruptcy have been distribut- 
ed, such creditors shall not be heard. 



CHAPTER IV. 
Of Judicial Liquidation. 

Art. 1,466. Every merchant who has as a fact suspended his 
■payments, may solicit, within the three following days, the benefit 
of judicial! liquidation. 

Art. 1,467. With the respective petition the debtor shall 
accompany a report showing correctly and specifically his assets 
and liabilities, the name and domicile of his creditors and the 
reasons which compel him to suspend payments. 

Art. 1,468. In view of the petion of the debtor, the judge shall 
forthwith make out an order in the terms of art. 1,429, and all the 
provisions contained in the preceding chapter up to the close of 
the examination and recognition of credits shall be observed. 

Art. 1,469. Within ten days following the closing of the ex- 
amination of credits, the judge shall call a general meeting of 
creditors, in which the statements of the debtor and of the syndic 
shall be heard as to the possibility of arriving at an arrangement 
in the form and upon the conditions prescribed by Chapter V, 
tit. I, Book IV of this Code. 

Art. 1,470. If the creditors and the debtor agree, and in the 
agreement every one of the requisites prescribed by the laws are 
observed, the judicial liquidation shall be terminated, and the 
debtor be placed once more at the head of his business in free 
possession of his property on the terms of said agreement. 

Art. 1,471. If the debtor and the creditors do not agree, the 
proceedings of the bankruptcy shall be continued up to the liqui- 
dation and payment of the credits. 

The creditors, by. a plurality of votes, shall appoint a definite 
syndic and a definite interventor. 



247 



CHAPTER V. 
Of Giving up the Assets. 

Art. 1,472. The debtor whose indebtedness exceeds his assets 
is obliged, within three days following the suspension of pay- 
ments, to manifest the fact to the judge of his domicile with an 
accompanying report containing the requisites provided by art. 
1,467. 

Art. 1,473. In view of this proceeding all the provisions of 
articles from 1,4.68 to 1,471 shall be observed. 



CHAPTER VI. 
Of Forced Proceedings. 

Art. 1,474. If the matter of the bankruptcy be initiated by the 
second of the methods established by art. 1,415 forcible bank- 
ruptcy proceedings may be had. 

Art. 1,475. In consequence, such proceeding can be initiated: 

I. Through the fact that on going to execute a judgment 
passed in virtue of a matter adjudicated upon, sufficient goods of 
the merchant debtor are not found, inasmuch as in this case, the 
judge, on the petition of party or officially, shall open the bank- 
ruptcy proceedings; 

II. When the corresponding executive judgment is entered 
in connection with the payment of a bill of exchange, an instrument 
payable to order or bearer, a public writing or a policy before a 
broker or any other document which carries ready execution, 
sufficient of the debtor are not found or the latter does not deposit 
or secure the amount of the demand; 

III. When pursuing a suit against a merchant for civil debts, 
on making the respective execution, whether it be to carry out an 
executory judgment or to proceed to an attachment in an executive 
case, sufficient goods are not found independent of those which 
may form their mercantile business, or the goods not being suf- 
ficient, the amount of the demand is not deposited or secured; 

IV. Through the fact of the presentation of a bank bill 
protested, whatever may have been the cause for- which its pay 
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ment was refused, if it be not that of forgery. If this cause be 
alleged, and in the criminal case it is proved and adjudged that 
the bill was not false, a petition may be made that bankruptcy 
proceedings be initiated, presenting the evidence of the sentence, 
when at the beginning of the criminal suit. the Bank may not have 
deposited the, amount of the bill alleged to be false; 

V. When the insolvency of a bank results as a fact from the 
report of operations which ought to be published monthly, in 
which case the bankruptcy preceedings may be opened at the 
petition of any of its creditors; 

VI. When in any extraordinary examination of the assets 
made by the Secretary of the Treasury, it results that the Bank is 
insolvent, then on the simple notification of the Department, the 
judge shall proceed to initiate the proceedings; 

VII. In the case of the flight or hiding of the debtor; 

VIII. Whenever in the course of proceedings in a suit a state 
of insolvency is disclosed; inasmuch as the judge, by virtue of his 
office or on the petition of a party, must open the necessary 
proceedings; 

IX. In the other cases expressly specified in this Code. 

Art. 1,476. In the cases specified in the preceding article, the 
judge shall forthwith make the declaration of the state of bank- 
ruptcy and the proceedings shall be in conformity with the pro- 
visions of chapter II of this title. 

Art. 1,477. Inthe other cases in which any of the creditors 
seek a declaration of a state, of bankruptcy, the judge shall order 
that the debtor receive- copies of the proceedings for three days, 
and if he offers proofs, a time to receive them, not exceeding 
fifteen days, shall, be specified, which concluded, the judge shall 
decide as to the declaration of bankruptcy. This declaration shall 
be appealable only in a "devolutive)) sense. 

Art. 1,478. If the declaration of a state of bankruptcy be 
made in the cases comprised in art. 1,175, the merchant or com- 
pany which may be the object of it may petition for its revocation, 
within the three days following said declaration, taking in this case 
in a separate way, the proceedings indicated in the preceding 
article. 

Art. 1,479. The merchants or companies which may have 
made the declaration respecting their state of insolvency, cannot 
ask for its revocation, except they allege an error, in the valuation 
of their business. 

Art. 1,480. The creditors, even those secured by preference, 
mortgage or pledge, may petition in a separate manner that said 
declaration be revoked, even when- the insolvent has already, 
declared his state, or has consented to the respective judicial order. 

Art. 1,481. An arrangement with the creditors, even when 
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the same appears to be unanimous, cannot be alleged as a ground 
for revoking the declaration Of a state of bankruptcy. 

Art. 1,482. The time for asking for a revocation having passed, 
it will be presumed that the common debtor and the others interest- 
ed have consented to the declaration of a state of bankruptcy, and, 
within the period signified, to the suspension of payments. 

Art. 1,483. Only in the case when it is completely proved 
that the merchant or company to which the state of bankruptcy is 
attributed is up to date in payments, and that between the liabilities 
and the assets there is no difference, which indicates insolvency, 
may a revocation take place. 

Art. 1,484. The declaration of a state of bankruptcy being 
made, the proceedings shall be in conformity with articles 1,468 
to 1,471. 



CHAPTER VII. 
Of the Administration of the Bankruptcy. 

Art. 1,485. The debtor and his creditors not coming to any 
arrangement, the syndic, assisted by the interventor, shall ad- 
minister, upon the terms of this Book and of the preceding one, 
the property of the common debtor, proceeding to the liquidation 1 
of the said property and to the ranking of the credits. 

Art. 1,486. Within the month following the date on which it 
is known that there can be no arrangement between the creditors 
and the debtor, the syndic shall proceed to a sale of the whole 
business, and if this be impossible, of the effects comprising it, 
being empowered in each case to make the sale with a discount of 
up to twentyfive per cent of the value»which the effects may be put 
at in the last inventories; and if there be none such, by one of the 
lower class, or in the absence of brokers by a responsible mer- 
chant. 

Art. 1,487. The first month having passed, the effects of the 
bankrupt shall be sold by auction with five days' notice. In the 
first auction proceeding, bids under two-thirds of the price in the 
inventory or valuation i shall not be accepted. The goods not sold 
shall be put up at a second auction five days later, no bid for less 
than forty per cent of the price being admitted. 

The effects remaining after the second auction shall be put up 
at a third within ten days, same to be sold for the price offered by 
the highest bidder. 

In these auctions no bid shall be admitted which is not for cash. 
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The creditors have the right to make bids at these auctions. 

Art. 1,488. The amounts which the syndics realize or the 
auction produces, shall be deposited in bags, sewn up and sealed, 
in the Bank or institution of credit, or the most reputable com- 
mercial house, adding to the syndic's file of papers, the correspond- 
ing note or deposit receipt. 

Art. 1,489. Six months after the holding of the first meeting, 
at the latest, the syndic shall present the scheme for the ranking 
of credits; and if he fails to do this he shall be removed, and a new 
syndic be appointed who shall have the period of one month within 
which to present said scheme. In case of removal, the rights of 
action arising out of the culpability or negligence of the syndic, 
shall always be excepted. 

Art. 1,490. In case at the time the order as to ranking is made 
some effects in litigation and can not be entered in the bankruptcy, 
the unsatisfied creditors shall appoint a special syndic who shall 
terminate the suits and realize the effects. This syndic shall be 
entitled to the simple remuneration of an attorney, which shall be 
paid by the creditors appointing him 



CHAPTER VIII. 
Of Ranking. 

Art. 1,491. Within the same month fixed by art. 1,486, the 
syndic, to whom the documents shall have been passed for the 
purpose, shall formulate a scheme of ranking subjecting same to 
the provisions contained 'iri Chapter VI, Title I, Book Four of this 
Code; and bearing in mind that notwithstanding the provisions of 
art. 1„037, and in conformity with what art. 1,028 prescribes, 
credits arising from work and rolling stock shall be deemed 
included in clause II of art. 1,002. 

Art. 1,492. The scheme having been presented, the judge shall 
call a general meeting of the creditors within the ten days next 
following, and in same shall be discussed, one by one, the propo- 
sitions with which the scheme of the syndic concludes. 

Art. 1,493. If the syndic be a creditor of the estate, the in- 
tervener, within the ten days fixed by the preceding article, and 
taking advice, if he needs it, from the Secretary of the Court, shall 
give the opinion of which article 1,422 treats, which opinion shall 
be discussed and voted upon with that of the syndic on the terms 
provided by the preceding article. 

Art. 1,494. If in the meeting to which the two preceding 
articles refer, there be disagreement as to the preference of one or 
some of the credits, another meeting shall be called within the period 
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of 20 days, and in that dissenting creditors may leave written 
statements as to their allegation, of lawful right, in view of which, 
or in their absence, of the minutes of the two meetings referred 
to, the judge shall order what he deems in accordance with law in 
the decision as to ranking. 

Art. 1,495. Respecting credits whose legality is disputed, 
whose proceedings, in conformity with art. 983, shall be considered 
added to the principal matter, the proof up to the judgment shall 
be made in the corresponding suit. 

. Art. 1,496. When the various proceedings, to which the 
preceding article refers, are ripe for decision, an order shall be 
issued citing to a decision, as to ranking in the meeting, which 
decision shall be pronounced . within a period not exceeding two 
months. 

Art. 1,49.7. The decision as to ranking shall contain: 

I. A statement to the effect that a bankruptcy has occurred 
and designating its kind; 

■ II. The determination of the time of the bankruptcy; 

III. Designation of the legitimate credits, their amount, class 
and ranking; 

• IV. The application of the products of the bankruptcy to the 
payment of creditors; 

V. The decisions as to pending incidents. 

Art, 1,498. The recourse of appeal may proceed for both effects 
against the decision, provided it be interposed within three days, 
by the Public Attorney, or the common debtor or any creditor 
who represents an interest exceeding three thousand dollars. 



CHAPTER IX. 
Of the Second Instance. 

Art. 1,499. The records having been presented to the respec- 
tive tribunal, that tribunal shall order the fact to be notified to the 
appellant and the syndic, who are entitled to petition within three 
days that the suit shall be subjected to proof, in which case a period 
of eight days shall be granted for the same. 

Art. 1,500. The three days of which the preceding article 
speaks having passed, if proof has not been forthcoming, or the 
period for'same is finished, a citation to a hearing within eight days 
shall issue, during which the records and the proofs shall remain 
in the secretary's office for the information of the parties. 

The decision shall be pronounced at the same hearing, not ad- 
mitting against the decision further recourse than that of appeal 
or of nullity, which shall be interposed and substantiated in con- 
formity with the respective laws and the Code of Civil Procedure. 
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TRANSITORY. 



Art. 1. This Code shall commence to take effect on the 1st. 
day of January 1890. 

Art. 2. The proof of pending matters shall be subject to this 
Code in the state in which they may be found on the said day; but 
if the periods which are newly indicated for any judicial act are 
shorter than those heretofore granted, the provisions of the preced- 
ing legislation shall apply. • 

Art. 3. The recourses which may have been already legally 
interposed, shall be admitted although they may not be in con- 
formity with this Code; but they shall be substantiated with sub- 
jection to the regulations which this Code establishes for those of 
their class, or in their absence, by those established by the Code 
of Commerce of the 20th. April 1884. 

Art. 4. The said Code of Commerce of the 20th. April 1884, and 
the mercantile laws pre-existing and relating to the matters with 
which this Code deals, are abrogated. 

"Therefore I order that this be printed, published, circulated 
and given due fulfilment. 

Palace of the National Government in Mexico, the 15th. Septem- 
ber 1889. — Porfirio Diaz. — To citizen Lie. Joaquin Baranda, Se- 
cretary of State and of the Department of Justice and Public 
Instructoin.D 

And I communicate it to you for the consequent effects. 

Liberty and Constitution. Mexico, September 15th. 1889. 

J. Baranda. 
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DEPARTMENT OF JUSTICE 

AND PUBLIC INSTRUCTION. 



SECTION FIRST. 



The President of the Republic has been pleased to address to 
me the following decreess. 

«PORFIRIO DIAZ, Constitutional President of the United States 
of Mexico, lo the inhabitants thereof, know ye: 

That the Congress of the Union has seen fit to address to me 
the following decree:. 

The Congress of the United States of Mexico decrees: 

Article first. The railroad, mining and public works com- 
panies as well as all other joint stock companies will be allowed 
to issue, subject to this law, obligations or bonds with or without 
special guarantees. 

These bonds or obligations will be considered, for all legal 
purposes, as personal property, even when guaranteed by mort- 
gage; they will confer equal rights on their holders without any 
preference whatever, and they will simply represent the individual 
share of each bond-holder in the debt constituted by the contract 
which gives rise to the issue, which will nevertheless preserve the 
judicial character given to it by the laws. 

Article second. The obligations may be issued either in a 
specific name or to bearer, and they will be subject to all the 
provisions relating to the shares of joint stock companies which are 
contained in the three first sections of article 180 and in article 181 
and 182 of the Commercial Code of the 15th of September 1889. 
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Article third. No agreement will be allowed for the obligations 
to be redeemed by drawings at any price above that of the issue at 
par, or with any premium or bonus, unless they comply with the 
following requisites: 

I. That the interest payable to all the bond holders shall not 
be less than four per cent per annum. 

II. That the sum which according to the contract is to be 
from time to time dedicated to the redemption of the obligations 
and payment of interest, shall be the same during the whole period 
stipulated for such redemptions. 

Any bond-holder will have authority to demand the cancellation 
of the whole issue that may be made contrary to, the, provisions of 
this article. 

Article fourth. The obligations may be issued by public sub- 
scription or in accordance with special contracts, which must 
always be recorded by public instrument. 

When the obligations are issued by public subscription it must 
be preceded by the publication in the official periodical and any 
other in the place of residence of the* Company, of a notice which 
will set forth: 

I. The' name, object and residence of the Company, with date 
of the constitution thereof citing the deed of association . or the 
records of the General Meeting by which it was organized. 

II. The date of the General Meeting of share holders in which 
the issue was decided on, or else a reference to the deed of asso- 
ciation that authorizes such issue, without the necessity of a re- 
solution by the General Meeting. 

III. The amount of the obligations previously issued, with an 
indication of their principal conditions respecting guarantees 
interest and dates of redemption. 

IV. The conditions of the subscription, one of which must be, 
that the. subscribers. at once pay in to some Bank or commercial 
house, at least ten per cent of the amount under subscription. 

V. The number and nominal value of the obligations, the 
interest payable thereon and dates for such payment, as well as 
the dates, conditions aud methods under which the redemption of 
the obligation is lo be carried out. 

"VI. The purpose to which the proceeds of the issue are to be 
dedicated, whenever it is intended to present it as a guarantee, or 
security for the debt. 

VII. The speciall guarantees that, are . offered , to, the bond- 
holders. 

VIII. A balance sheet of the company, specially prepared in 
view of the issue of obligations. 

IX. The amount that will annualy be placed by the Company 
at the disposal of the representative of the bond-holders, for the 
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payment of his own remuneration and the expenses incurred in 
the execution of his office. 

This notice will be inserted in the "Subscription Lists», and 
the event of any of the above requisites being omitted from said 
notice, the Tribunal will have power to declare the issue null'and 
void, on petition of any of the bond-holders. , 

Article fifth. No issue of bonds shall be made for any sum 
larger than the assets show in the last approved balance— sheet; 
but nevertheless, companies will be allowed to issue bonds even in 
excess of such assets, when they represent the value or price of 
the property or securities whose purchase is contracted for and is 
the cause of the issue. 

Article sixth. The debtor companies will convene the bond 
holders a General Meeting, within the thirty days following the 
date on which the subscription to the bonds is closed. 

The call for such meeting must be published in the official 
periodical and in another one in the residence of the company, for 
least eight days before (he day on which the meeting is to be held, 
and it- will specify the day, hour and place of the meeting. 

The meeting will be held as legally opened, with an attend- 
ance of bond-holders who represent more than the half of the 
amount subscribed; but in the event of the non-attendance of a 
sufficient number of subscribers to obtain this representation, the 
call will be repeated under the same conditions as the first, and the 
meeting will he held, whatever may be the number of bond-holders 
present or the amount represented. 

The President or Vice-President of the Company which makes 
the issue, will preside over the meeting and with the approval of 
the same, he will appoint a Secretary and two tellers from among 
the bond-holders present. 

Each bond-holder will have a vote in the Meeting for each bond 
that he may subscribe for, and the resolutions will be passed by 
a majority of the bonds represented. 

Article seventh. The objects of the Meeting referred to in the 
preceeding article will be as follows: 

I. To prove that the entire amount of the bonds has been sub- 
scribed for, and at least ten per cent of their value has been paid 
into some Bank or mercantile house; 

II. To decide by a unanimous vote of the subscribers, and in 
the event of the whole of the bonds not being subscribed for, 
whether the issue- shall be reduced to the amount already subscrib- 
ed, always provided that the Company making the issue accepts 
such resolution; 

III. To elect a General Representative for the bond-holders, 
who may be one of themselves or an outside person, or else to 
appoint a Committee who shall represent the whole of the bond- 
holders; 
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IV. To approve the regulations to which the General Re- 
presentative or Committee are to be subject, specifying the time 
that they are to continue in office, the remuneration, in the case 
of its being allowed, the way in which the temporary absence of 
the General Representative or member of the Committee is to be 
covered, and the regulations for the calling and opening of the 
General Meeting that are to be exercised by such meetings, and 
generally, everything that relates to the joint interests of the bond- 
holders. 

The offices of General Representative or member of the Com- 
mittee, notwithstanding any stipulation to the contrary, are re- 
vocable. 

Article eight. The General Representative or Committee of 
the bond-holders, will have the following powers: 

I. To execute in the name of the bond-holders, the contract 
in which their rights are set forth, always taking care that it is 
done by public instrument and registered in accordance with law; 

II. To execute all other contracts and cancellations that may 
be necessary, in accordance with the stipulations and condition of 
the issue, taking care that they are registered, whenever so re- 
quired by law; 

III. The provisions of this article shall not deprive the bond- 
holders of the right of proceeding individually and by executive 
summary suit for obtaining the payment of the coupons that may 
come due or of the principal due to each one by redemption, and 
the summary suit may be entered after proving the authenticity of 
the respective document by comparison with its original; but this 
requisite will hot be required, if on demanding payment from the 
proper person, such document is not declared false; 

IV. To call the General Meetings in accordance with the forms 
and conditions provided in the regulations; 

V. To attend the General Meeting of the share-holders 'of the 
debtor company with the right to take part in the discusion but not 
to vote; and likewise to inspect all the books and documents that 
are placed at the disposal of said share-holders. For this purpose 
he must be cited to the General Meeting in the same form as the 
share-holders. 

VI. To represent the bond-holders, judicially, either in person 
or by attorney, in all matters that refer to the exercise of their 
joint right. 

The powers conferred by this article on the General Represen- 
tative or the Committee of bond-holders, exclusively pertain to them 
and cannot be exercised directly by the bond-holders, except in the 
cases foreseen under Articles 3 and 4 of this law. 

Article ninth. In the absence of any special provision in the 
regulations referred to in Section IV of Article 7, the bond-holders 
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representing at least a fourth part of the bonds' subscribed for, will 
have authority to take judicial proceedings for the purpose of oblig- 
ing the General Representative or Committee, to comply with their 
duty and demand that a General Meeting be called. This having 
been solicited, notice of the Meeting and of the order of the day will 
be issued, at least three days after the petition, so that it can be 
held within the thirty days following. 

Article tenth. In the event of the permanent absence of the 
General Representative or of any. member of the Committee, his 
place will be rilled in accordance with the provisions of the regula- 
tion referred to in Section IV of Article 7, and if for any reason it 
should be found impossible to proceed in that form, any one of the 
bond-holders may apply to the judicial authority in order that it 
may appoint a temporary Representative, who shall without delay 
call a General Meeting of the bond-holders, which will proceed to 
the election of a new Representative. 

Article eleventh. The debtor Company shall have no power 
to dispose, either wholly or in. part, of the funds proceeding from 
the issue of obligations until the General Meeting referred to in 
Article 6 has been held and the instrument under which the rights 
of the bond-holders are secured, has been signed and registered 
by the General Representative or Committee of the bond-holders. 

The Bank or Mercantile House with which the funds have been 
deposited, will satisfy itself of the fulfilment of this provision, 
under its own responsibility and in case of doubt, it may, before 
delivering such funds, demand the explicit consent of the General 
Representative Committee of bond-holders. 

Article Twelfth. Whenever the obligations have been issued 
under special contracts, they will comply with the requisites 
referred to in Sections I, II, HI,' V, VI, VII, VIII and IX of 
Article IV, and the regulation referred to in Section IV of Article 
VII, must be prepared and set forth in a public instrument before 
the obligations are issued. 

When the obligations are to be issued in favor of a Company, 
both the aforesaid regulations as well as the appointments that are 
to be made, will be valid and binding on all the share-holders, 
always provided that they are approved by the majority of these, 
unless other provided by the by-laws of said Company. 

Article Thirteenth. The wording of the bonds will succinctly 
set forth the data that are required for the notices referred to in 
Sections I, V and VII of Article 4, as well as the date and place 
in which the contract is executed authorizing the issue, the date 
and place of registry of such contract or the minutes of the first 
general Meeting of share-holders. The bonds will be signed by 
the legal representative of the debtor Company and countersigned 
by the representative of the bond-holders. 

Article Fourteenth. Every contract authorizing the issue of 

17 
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obligations and the minutes of the first general meeting of the 
holders thereof, if the issue if made by public subscription, will be 
inscribed in the Commercial Registry of the place in which the 
debtor Company has its residence. 

Article Fifteenth. Articles 173, 203, 20 i, 205, 210 and 211 of 
the Commercial Code of the 15th of September 1889 will apply to 
the general meetings of the bond holders, as far as they are not 
contrary to this law and to the regulations that must be issued in 
accordance with Section IV, Article 7. 

Article Sixteenth. In the event of the bankruptcy of a Company 
that has issued obligations of the class provided for in Article 3, 
they shall only appear amongst the liabilities for the amounts due 
and unpaid, and for the sum that they may amount to, after deduct- 
ing from their present value the installments not yet due. This 
deduction will be made at the nominal rate of interest stipulated 
with respect to such obligations. 

- Article seventeenth. In the event of the bankruptcy of the 
debtor company, the bond-holders cannot be compelled to pay in 
installments on the obligations, that may be due on the date of 
bankruptcy. 

Article eighteenth. The obligations that may be issued abroad 
by the companies which have been established in this Republic, 
will take no legal effect therein unless the issue is made in ac- 
cordance wiih the provisions of this law. 



PROVISIONAL ARTICLE. 

The holders of bonds already issued, or whose issue may have 
been contracted for in the Republic before the date of the present 
law, will enjoy the benefits thereof as far as it is not contrary to 
the legally executed agreements with the debtor Companies and 
always provided that they previously appoint their general re- 
presentative or committee. 

M. Peniche, President of the Deputies. — A. Falcon, President 
of the Senate. — Daniel Garcia, Secretary of the Deputies. — A. Cas- 
tafiares, Secretary of the Senate. 

And therefore, T order that it be printed, published, circulated 
and duly complied with. 

Given in the National Palace of Mexico, on the 29th of Nov- 
ember 1897. — Porfirio Diaz. 



EXPLANATORY NOTES 



Note 1. — Heirs. — In English law the heir is simply the person 
on whom the real property of a deceased person devolves by opera- 
tion of law, if he dies intestate. According to American law, the 
definition of «heir» is «one who receives, inherits or is entitled to 
succeed to the possession of any property after the death of its 
owner.)) It is in this latter and more general sense that the word 
is used in the foregoing translation. It really applies to all those 
who take property upon the death of a person and includes the 
personal representatives as well as the heirs, strictly so-called. 

Note 2. — Preferential right to parchase.— According to the 
Mexican Civil Codes prevailing in the various States, the partners 
or shareholders in a firm or company, when not expressly, pro- 
hibited from transferring their interests or shares, can sell them, 
but not without first offering same to the other partners or share- 
holders at the price at which it is proposed to sell to the outsider. 
If the partners or shareholders do not avail themselves of this 
((preferential right to purchase" (derecho del tanto), then the 
interest may be disposed of an outsider. Sometimes the right is 
expressly given in the charters or "public writings", of incorpo- 
ration, in the case of companies organized under the Commercial 
Code, but as a rule it is found undersirable and hampering in 
practice, unless, indeed, the idea. is to keep the shares in the hand 
of the original subscribers and make what is sometimes called 
a «close corporation" of the company. 

Note 3. — Company, anonymous. — A «sociedad anonima» or 
anonymous company, is equivalent to what is known in England 
as a limited company, and in the United States of America, as a 
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corporation. In the United States and England, the names of in- 
dividuals may form part or the whole of the company name, without 
involving liability on the part of such individuals, but it is other 
wise in Mexico (See article 164 of this Code) As the shareholders' 
names are unknown in ((anonymous companies" the name is easily 
accounted for and denotes the fact. And here it may be proper to 
state that the term «Compania» (Company) includes partnership or 
firms as well as corporations and the reader will do well to always 
bear this in mind. Furthermore, the word «socio,» generally trans- 
lated in this work partner or shareholder, includes both. An en- 
deavor has been made as far as possible, to use in the text the word 
really meant, or both, when both are intended, but occasionally it 
may have been omitted. Hence it has been thought desirable to 
call attention to this point. 

Note 4. — Banks. — Article 640, says that institutions of credit 
(referring to banks) shall be regulated by a special law. This law 
was issued on March 19th, 1897, and is published separately. 
Merchants and others, however, in almost every town of city of 
the Republic, transact a kind of banking business, and private 
banking requires no concession for its exercise. 

Note 5. — Legalization of documents. — -Documents' coming from 
one State of the Republic for use in another, or from foreign coun- 
tries for use in this Republic, require to be what is called 
((legalized". For instance, a Power of Attorney executed in the 
United States, must be attested by a Notary Public, and his sig- 
nature together with the fact that he is a Notary Public, must be 
certified to by the Mexican Consul of the particular State. The 
same thing applies to documents attested by, or evidence given 
before, other functionaries. The Mexican Consul's signature, etc., 
is, in turn, certified to by the chief official of the Minister of Foreign 
Affairs in Mexico. See articles 1,246 to 1,250. « 

Note 6.— Interest.— The legal rate of interest is six per cent, as 
may be gathered from a perusal of this Code. In connection with 
the sale of goods, it is, however, merely provided that the unpaid 
purchase money, whose payment is improperly delayed, shall carry 
interest «the legal rate.» Hence the necessity for this note. It may 
be stated that there are no usury laws at present existing in Mexico, 
consequently the parties may agnee upon any rate of interest they 
please. 

Note 7.— Public writings or instruments.— According to Mex- 
ican law there are two classes of instruments, one' «public» and the 
other not. Those entered into before a notary, with full solemnities, 
also the policies of brokers are called «publio> and the others 



261 

"private.)) Notarial documents remain in the protocols of the notary 
and official copies (testimonios) of same are issued by that func- 
tionary to the interested parties at their request. There are many 
cases in which instruments, in order to be valid, must be embodied 
in a ((public writing)) (notarial document). For instance, a contract 
for a partnership, or a charter of incorporation (memorandum of 
association, under English law) of a company, or a conveyance of 
rea elstate, must generally speaking, be embodied in a public writ- 
ing. Indeed, contracts affecting realty generally require this form 
of document for their efficacy. In entering into a contract it is, 
therefore, very necessary to ascertain whether the document should 
be a public or a private one. A definition of public instruments is 
given in article 1,237. It may be stated that copies of public ins- 
truments can only be obtained by interested parties or their at- 
torneys-in-fact. 

Note 8. — Exceptions.— Often the word (iexception» may be 
translated by the English word, defence, but the Spanish term is the 
wider of the two and includes practically every kind of denial or 
opposition made by a defendant in suit with a view to defer, 
destroy or weaken the plaintiff's case. ((Dilatory exceptions)), are 
those which have for their object to delay or stop the progress of 
the main case. Pleas of infancy, objection to the jurisdiction of 
the judge or to the sufficiency of the power held by an attorney-in- 
fact, are specimens of ((dilatory exceptions.)) 

Note 9. — Appeals. — As article 1,338,. states, appeals may be 
had in a ((devolutive)) sense and in a ((suspensive)) one, or in the 
former only. The following explanation will show the difference 
between the two: When the appeal is admitted in a ((devolutive)) 
sense the superior court allows the steps taken by the inferior one 
to, have effect, while when it is admitted in a «suspensive» sense, 
the execution of such steps is suspended. The. former is only per- 
mitted in urgent cases, i. e., when the property being dealt with 
is in danger of being lost, and generally when the suit is a sum- 
mary (executive) one. In one or two instances the words «ambos 
efectos», referring to appeals, have been translated "both sides». 
The translation should have been ((both senses" 

Note 10. — Proof complete, or incomplete. — Complete proof is 
that which shows beyond doubt the truth or falsify of any conten- 
tion, and is such as will enable the judge, without further evidence, 
to give judgment. Judicial confession is such proof, so are public 
writings, the evidence of two or more wittnesses, etc. Incomplete 
proof or evidence is such as will not by itself enable the judge to 
give judgment. 
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Note 11.— Emancipation of minors. — Under the Civil Code, a 
minor over eighteen years of age and under twentyone may be 
emancipated by the person who has the minor under his paternal 
power, provided the minor gives his consent to the emancipation 
and the judge approves the same. The marriage of a minor also 
produces his emancipation. The effect of emancipation is to enable 
the minor to freely administer his property, engage in business 
and, generally, to act as though he were of full age. 

Note 12. — Movables and immovables. — What is termed per- 
sonal property in America and England is called ((movables" in 
Spanish-speaking countries, Mexico included, and real property 
is called "immovables.)) 

Note 13. — Real and personal actions. — A areal" action is one 
which arises through what is called «real rights)) such as those by 
virtue of ownership, heirship, intestacy, mortgages, etc. It is called 
real because it does not affect the person but the thing itself and 
may be taken against any possessor for the time, being, and the 
right does not become extinguished by the death of the person to 
whom it belonged. ((Personal rights of action», on the other hand, 
cannot be enforced against third parties and are extinguished by 
the death of the person who possessed them. It is important that 
these facts be borne in mind, otherwise the translation may occa- 
sionally mislead for the reason that real actions might be under- 
stood to be actions merely applying to really. 

Note 14. — Political chiefs. — The territories of Lower California, 
and Tepic are goberned by «jefes politicos)>, who have many of the 
functions of the governors of States. In each district of the various 
States there is a political chief, whose functions are purely adminis- 
trative and executive, and not judicial. 

Note 15. — Officially. — «De oflcio», a phrase which often occurs 
in the Code, has generally been translated officially. The meaning 
is that the functionary in question shall do the thing referred to by 
virtue of his office, and not at the instance of party. 

Note 16. — «Flourish» (rubrica), sometimes translated «rubric». 
In notarial documents, a flourish is put after his name by each 
signer, including the notary. This flourish answers the purpose of 
a seal, as used in deeds in English-Speaking countries. It is also 
put by notaries and other functionaries in the margins of official 
copies of documents issued by them. In fact, the flourish is gen- 
erally employed, in one way or another, in all documents of im- 
portance. When the name of a person is printed at the end of a 
document the flourish is added if it is desired to give effect to the 
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document as (hough it had been actually signed by him. The 
«rubrica» is often a very complicated piece of penmanship which it 
would be well-nigh impossible for anyone not in the habit of using 
it to reproduce. When the .flourish is believed to be forged two 
experts are appointed to deside as to its genuineness. 

Note 17.— Arraigo — This term has no equivalent in English. Its 
meaning may be gathered by the context (see articles 1,168 to 1,193) 
' and the offence' of "disobedience to authority)) referred to is punish- 
able under the Penal Code. Under this proceeding a debtor is 
restrained from leaving the jurisdiction of the court, without permi- 
ssion. The old writ of NE EXACT REGNUM, referred to in English 
and American text books, but no .longer used, was an analogous 
proceeding, but with the main difference that under an norraigou 
the debtor is prohibited from leaving the jurisdiction of the parti- 
cular court, whereas under a NE EXACT, the prohibition practical- 
ly applied to the country. 

Note 18. — Tutors and curators.— According to the Civil Code, 
the duty of the tutor is to take charge of the person and property 
,of those who, not being under paternal control, are under natural 
and legal disability to contract, etc. This applies to minors, not 
emancipated, idiots or lunatics and the deaf and dumb. The powers 
and duties of a tutor correspond to those of a trustee and guardian 
combined, when a minor is concerned, or a «committe» under 
English law, when an idiot or lunatic is concerned. The duties of 
a curator are to defend the interests of his charge, and without 
joining the tutor when the interests of the latter conflict with those 
of the person under disability. The curator is also to generally 
watch over the conduct of the tutor and protect the charge. In 
article 148 the word curator is translated by the nearest English 
equivalent "guardian" but it would have been better to have used 
the word curator, as the terms are not quite synonymous. 

Note 19. — Recourse of responsibility. — This phrase, which often 
occurs in the Code, is literally translated from the Spnaish. It 
simple means that the party who thinks himself aggrieved by the 
misconduct of a judge has the right to make the latter liable for the 
damages which may have accrued through such misconduct. 

Note 20. — Meeting of creditors. — The word «concurso», translat- 
ed into the English word "meeting)), has really a wider meaning 
and is applied to the creditors generally, as well as to the meeting 
of creditors held under a bankruptcy.' The «e<>neurs<i de acreedoresn 
(meeting of creditors, literally translated) has been defined to be 
the proceedings taken either by the debtor or by his creditors for 
the payment of his debts. There are two kinds: voluntary (vo- 
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luntario), taken by the debtor himself «necessary» or forced 
(necesario), taken by the creditors against the debtor, without his 
creditors. The latter is the kind referred to in Chapter IV. 

Note 21.— Codes.— In Mexico there are three principal Codes, 
called respectively the Civil, the Commercial and the Penal Codes. 
The names of the two last mentioned indicate their character. The 
Civil Code has to do with real estate, contracts, wills, and generally 
speaking, with most matters which are not commercial criminal in 
their nature. As before stated in the preface, each State has its 
own Civil Code, but in most of the States the Civil Code of the 
Federal District has-been adopted with modifications more or less 
important, and the same thing may be said of the Penal Code. In 
addition to these Codes, special legislation exists with regard to 
mining, colonization, national lands, foreigners,, banking, etc. 
With regard to foreigners, it may be stated that, with the exceptions 
about to be mentioned, they stand in the same position as Mexicans 
with regard to holding and disposing of their property and generally 
with respect to business transactions. The exceptions "referred to 
are the following: To hold real estate within 20 leagues of the 
northern frontier a foreigner is required to obtain the permission 
of the government; if the real estate be situated within 5 leagues to 
the coast the permission of Congress is necessary for the like 
purpose. Many good lawyers, however, consider these restrictions 
unconstitutional and invalid. 

Note 22.— Public Attorney.— Throughout the foregoing trans- 
lation the official whose duty it is to, watch over and protect public 
interests has been generally called the «agent of the Public At- 
torney.)) It would have been better to have described him as the 
Public Attorney. The literal translation is "the Agent of the Public 
Department)). One such functionary is attached to each court and 
his duties are multifarious, as may be gathered from this Code. 

Note 23.— Prejudicial actions or acts.— These are referred to in 
articles. 1,112, 1,170 and elsewhere. It would have been better to 
have used a hyphen thus: pre-judicial, as the meaning of the word 
would in this way have been made clearer. The phrase refers to 
actions, etc., which have to be decided before judgment can be given 
in the main case. For example a person claims against the heirs 
of a deceased person that he (the claimant) is also a child of the 
deceased. This claim is opposed on the ground that the claimant 
is not a legitimate or a duly-recognized child of the deceased, or 
that he has been disinherited. Hence a «pre-judicial» case arises, 
which it is necessary to settle before the principal on can be de- 
cided. 
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-Note 24. — Respective (respective) — Almost invariably, the 
word «respectivo» might be turned into the English word "proper. » 

Note 25. — Revindication (revindicacion.) — This means the re- 
covery of something of which a person has been unjustly deprived. 
(See article 632.) 

Note 26. — Relationship by affinity. — This phrase, under Mex- 
ican law, means the relationship which is established, through 
marriage or illicit connection, between the man and the relations 
of the woman, and between the woman and the relations of the 
man. The relationship does not exist, therefore, between the 
families of both spouses, or lovers, but between the one and the 
family of the other. Two brothers may, therefore, marry two 
sisters, and so on, there being no affinity between them. 

Note 27. — Usufruct. — The right which a person has to use or 
enjoy, according to his requirements, something which belongs to 
another. The Civil Code says: «A usufruct is the right of enjoying 
the property of another without altering its form or substance. » 
Cattle, or fruit trees, for instance, may be subjects of usufruct. 

Note 28. — Rehabilitation (rehabilitacion.) — The act of releasing 
or discharging a person from legal disabilities and restoring him 
to his former state. 

Note 29. — Executive or executory instruments, etc. — The act 

of carrying a judgment, of a court or judge into effect is called ex- 
ecution. There are some documents which entitle the plaintiff to 
summary or ready execution. These documents are called executive 
and are sufficient in themselves to enable execution to be summarily 
issued. A list of them is given on page 477. An executive or ex- 
ecutory suit or action is one which is founded on an executive 
document. - 

Note 30. — Filing the records (acumulacion de autos. — The act 

of uniting various records and decisions, etc., together, when they 
proceed from different judges, or from the same judge and various 
notaries, so that the whole may be taken as one and be decided 
upon in the same case. <(TJniting» would have been a better word 
than i(filing.i) 

Note 31. — Compulsory proceedings (de apremio.)— In commerce, 
a certain mode of proceedings which is even shorter than the ((ex- 
ecutive » or summary one referred to in Note 29, as well as often 
in the text. 

Note 32.— Authentic or solemn Instruments, include all writings 
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or documents which have been ((authorized" witnessed or certified 
to, etc., in such a manner as to be receivable in evidence without 
further formality. Notarial documents, broker's ((policies", official 
documents, certificates or births, deaths, etc. duly' legalized, etc., 
are authentic or (isolemn» instruments. 

Note 33.— Restitution (restitucion.)— «A legal benefit by means 
of which a person who has received any injury in connection with 
any act or contract may be placed in the same position as he was 
before he suffered the injury or damage." 

Nora 34. — Titles. — The term «tftulos», literally translated titles, 
generally means in the text the documents which prove the right 
of a person to certain property, whether such property by real or 
personal. "Documents of title» would have been a better transla- 
tion. Share certificates, bills of exchange, etc., are «titulos.» The 
term, of course, has several other meanings. For instance, it in- 
cludes the diplomas of brokers, lawyers and other professional men, 
and is used in this Code to designate the portion relating to one sub- 
ject, which again is subdivided into chapters. It has been translated 
literally, but the nearest English equivalent "heading" might have 
been used. 

Note 35. — General: — Many words are used in the translation 
which are unusual, or are not quite equivalent to the Spanish ones. 
This was unavoidable. Nearly all such words are definited in the 
Code itself or in these Notes. The meaning of the rest may easily 
be gathered from the vontext. 
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